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Thursday
September 17, 1981

Highlights

46109 Forelgn assistance and arms export control
Executive order.

46107 Historically Black Colleges and Universities
Executive order.

46126 Houslng HUD/NVACP temporarily reduces
inspection fee for mobile homes.

46134 Social Services Programs HHS clarifies rule on
tinte limits for States to file claims-for Federal
financial participation.

46144 GrantPrograms Justice/OJARS proposes
revisions to heaning and appeal procedures
available to grantees and applicants for financial
assistance.

46113 Small Businesses SBA revises regulations on
Surety Bond Guarantee Program.

46111 Meat and Poultry Inspection USDA/FSIS
increases rates for inspection and related services.

46155 Nuclear Materials DOE announces revised price
schedule for Plutonium-238.
CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register;.National Archives and
Records Service, General Servxces Admlmstranon. Washington,
D.C. 20408, under the Federal- Reglster Act:(48 Stat. 500, as
amended; 44 U.S,C, Ch. 15)and’the” regulatxons of the
Admunistrative Commlttee of the “Feéderal Reglster (1 CFR Ch. I).
Distribution is made only by’ the: quenntendent of Documents,
uU.s. Govemént PrintingOffice,“'Washington, D.C. 20402.

The Federal Register- provides auniform system for making
available to tHeﬁpubhc regulations and legal, nonces 1ssued by
Federal agenciés. ’I‘hese‘include Presidential proclamahons and
Executive Orders and Federal»_ageﬁcy documents having general
applicability and legal effect, documents reqmred to be
published by Act of Congress andsothep Federal agency  *
documents of public interest~Documents are on file for public
inspection in the Office of the Federal Register the day before
they .are published, unless earlier filing 18 requested by the
issuing agency.
The Federal Register will be furmished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies 1s $1.00
for each 1ssue, or $1.00 for each group of pages -as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S, Govemment Printing Office,
Washington, D.C. 20402.

»
There are no restrictions on the republication of matenal
appearing in the Federal Register.

Questions and requests for specific information .may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE i the READER AIDS section of this issue.

46127

46273

46266

46270

46150

46152

46276

Pensions FBGC establishes procedures for
granting individual and class variances or
exemptions from bond escrow and sale contract
requirements.

Treasury Notes Treasury invites tenders for
senes V-1983.

Energy—Freedom of Information Synthetic Fuels
Corporation 1ssues revised interim guidelines on
disclosure and confidentiality.

Transportation DOT/FHWA and UMTA issues
policy for meeting urban planning requitements for
newly designated urbamzed areas resulting from
1980 Federal census.

Burley Tobacco USDA/CCC establishes 1981
price support rates for eligible grades.

Antidumping Commerce/ITA issues preliminary
determunation that truck trailer axle-and-brake
assemblies from Hungary are being sold at less than
fair value.

Sunshine Act Meetings
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D.C. (closed), 10-22 through 10-24-81

STATE DEPARTMENT

46265 International Investment, Technology and
Development Advisory Committee, Washington,
D.C. (Open), 10-7-81 (2 documents)

46265 International Telegraph and Telephone
Consultative Committee, Washington, D.C. (open),
9-29-81

46265, Shipping Coordinating Committee, Safety of Life at
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Dumpmg Subcommittee, Washington, D.C. (open),
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FTRANSPORTATION DEPARTMENT
Coast Guard—

46269 New York Harbor Vessel Traffic Service Advisory
Committee, New York, N.Y. (open), 10-20-81

HEARINGS

VETERANS ADMINISTRATION
46275 Educational Allowances Station Committee,
Nashville, Tenn., 10-8-81
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Presidential Documents ' ‘

Title 3—-

_The: President.

Executive Order 12320 of September 15, 1981

Historically Black Colleges and Universities

By the authority vested 1n me as President by the Constitution of the United
States of America, 1n order to advance the development of human potential, to
strengthen_the capacity of historically Black colleges and universities to
provide quality education, and to overcome the effects of discriminatory
treatment, it 15 hereby ordered as follows:

Section 1. The Secretary of Education shall supervise annually the develop-
ment of a Federal program designed to achieve a significant increase in the
participation by histoncally Black colleges and universities in Federally spon-
sored programs. This program shall seek to identify, reduce, and eliminate
barriers which may have unfairly resulted in reduced participation in, and
reduced benefits from, Federally sponsored programs. This program will also
setlalk 1o mvolve private sector nstitutions 1n strengthening historically Black
colleges.

Sec. 2. Annually, each Executive Department and those Executive agencies
designated by the Secretary of Education shall establish annual plans to
mcrease the ability of historically Black colleges and universities to partici-
‘pate m Federally sponsored programs. These plans shall consist of measur-
able objectives of proposed agency actions to fulfill this Order and shall be
submitted at such time and 1n such form as the Secretary of Education shall
designate. In consultation with participating Executive agencies, the Secretary
of Education shall undertake a review of these plans and develop an integrat-

.ed Annual Federal Plan for Assistance to Histonically Black Colleges for

consideration by the President and the Cabinet Council on Human Resources
(composed of the Vice President, the Secretaries of Health and Human
Services, Agriculture, Labor, Housing and Urban Development, and Education,
the Attorney General, the Counsellor to the President, and the White House
Chief of Staff). -

Sec. 3. Each participating agency shall submit to the Secretary of Education a
md-year progress report of its achievement of its plan and at the end of the
year an Annual Performance Report which shall specify agency performance
of its measurable objectives.

Sec. 4. Prior to the development of the First Annual Federal Plan, the Secretary
of Education shall supervise a special review by every Executive agency of its
programs to determune the extent to which historically Black colleges and
umversities are given an equal opportunity to participate in Federally spon-
sored programs. This review will examine unintended regulatory barriers,
determine the adequacy of the announcement of programmatic opportunities
of mterest to these colleges, and identify ways of eliminating inequities and
disadvantages.

Sec. 5. The Secretary of Education shall ensure that each president of a
histoncally Black college or umversity 1s given the opportunity to comment on
the proposed Annual Federal Plan prior to its consideration by the President,
the Vice President, and the Cabinet Council on Human Resources.

Sec. 6. The Secretary of Education, to the extent permitted by law, shall
stimulate nitiatives by private sector businesses and mstitutions to strengthen
historically Black colleges and umversities, including efforts to further im-
prove their management, financial structure, and research.
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Sec. 7 The Secretary of Education shall submit to the President, the Vice
President, and the Cabinet Council on Human Resources an Annual Federal
Performance Report on Executive Agency Actions to Assist Historically Black
Colleges. The report shall include the performance appraisals of agency
actions during the preceding year to assist historically Black colleges and
umiversities. The report will also include any appropriate recommendations for
mmproving the Federal response directed by this Order.

Sec. 8. The special review provided for in Section 4 shall take place not later
than November 1, 1981. Participating Executive agencies shall submit their
annual plans to the Secretary of Education not later than January 15, 1982, The
first Annual Federal Plan for Assistance to Historically Black Colleges devel-
oped by the Secretary-of Education shall be ready for consideration by the
President, the Vice President, and the Cabinet Council on Human resources
not later than March 31, 1982.

Sec. 9.'Executive Order No‘.} 12232 of August 8, 1980, 1s revoked.

THE WHITE HOUSE, @ K

September 15, 1981.

[FR Doc. 81-27177
Filed 9-15-81; 1:25 pm]
Billing code 3195-01-M -
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[FR Doc."81-27211
Filed 9-15-81; 4:02 pm]
Billing code~3195-01-M

Presidential Documents

Executive Order 12321 of September 14, 1981

Foreign Assistance and Arms Export Control

By the authority vested 1n me as President of the United States of America by
Section 515(f) of the Foreign Assistance Act of 1961, as amended (22 U.S.C.
2321i(f)), Section 29 of the Arms Export Control Act, as amended (94 Stat.
3133; 22 U.S.C. 2769), and Section 301 of Title 3 of the United States Code, it is
hereby ordered as follows:

Section 1. Section 1-701(d) of Executive Order No." 12163 of September 29,
1979, 1s amended by deleting “515(f),". -

Sec. 2. Section 1(d) of Executive Order No. 11958 of January 18, 1977, is
amended to read as follows: “Those under Sections 22(a) and 29 of the Act to
the Secretary of Defense.”.

THE WHITE HOUSE, @ oo\ (QL‘M&W\

September 14, 1981.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified In
the Code of Federal Regulations, which s
published under 50 titles-pursuant to 44
-U.8.C. 1510.

The Code of Federal Regulations 1s sold
by the Supenntendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 908

[Valencia Orange Reg. 681; Valencia
Orange Reg. 680, Amdt. 11

Valencia Oranges Grown in Arizona
and Designated Part of Cahfomia, .
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
guantity of fresh Califorma-Arizona
Valencia oranges that may be shipped
to market during tlie perrod September
18-24, 1981, and 1ncreases the quantity
of such oranges that may be so shipped
during the penod September 11-17, 1981.
Such action 1s needed to provide for
orderly marketing of fresh-Valencia
oranges for the periods specified due to
the marketing situation confronting the
orange mdustry.

DATES: This regulation becomes
effective September 18, 1981, and the
amendment 1s effective for the period
September 11-17, 1981,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, (202) 447-5975.
SUPPLEMENTARY INFORMATION: Findings.
Thus rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
designated a non-major rule. This
regulation and amendment are 1ssued
under the marketing agreement, as
amended, and Order No. 908, as
amended (7 CFR Part 908), regulating the
handling of Valencia oranges grown m
Arizona and designated part of
Califormia. The agreement and order are
effective under the Agnicultural =
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-574). The action

18 based upon the recommendations and
information submitted by the Valencia
Orange Admimstrative Committee and
upon other available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
act.

This action 1s consistent with the
marketing policy for 1980-81. The
marketing policy was recommended by
the committee following discussion at a
public meeting on January 27, 1981. A
regulatory impact analysis on the
marketing policy is available from
‘William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone 202-227-5975.

The committee met again publicly on
September 15, 1981, at Los Angeles,
Califorma, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
Valencia oranges deemed advisable to
be handled during the specified weeks.
‘The committee reports the demand for
Valencia oranges 18 good.

It 1s further found that it is
impracticable and contrary to the public
mterest to give prelimnary notice,
engage 1n public rulemaking, and
postpone the effective date until 30 days
after publication 1n the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act,
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
resinictions on the handling of Valencia
oranges. It 15 necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
appnsed of such provisions and the
effective time.

Forms requred for operation under
this part are subject to clearance by the
Office of Management and Budget and
are 1n the process of review.

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND
DESIGNATED PART OF CALIFORNIA

1. §908.981 15 added as follows:

§908.981 Valencla Orange Regulations
681,

The quantities of Valenaia oranges
grown 10 Arizona and Califorma which
may be handled during the period
September 18, 1981, through September
24,1981, are established as follows:

(1) District 1: 600,000 cartons;
(2) District 2: Unlimited cartons;
{3) District 3: Unlimited cartons.

2. §908.980 Valencia Orange
Regulation 680 (46 FR 45111), 15 hereby
amended to read:

§908.980 Valencia Orange Regulation 680,
- L * * *

(1) District 1: 600,000 cartons;

(2) District 2: Unlimited cartons;

(3) District 3: Unlimited cartons.
(Secs. 1-18, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: September 16, 1981.
D. S. Kuryloski, -

Deputy Director, Fruit and Vegetfable
Division, Agnicultural Marketing Service.
[FR Doc. 81-27345 Filed 9-16-31: 1:52 pm.}

BILLING CODE 3410-02-M

Food Safety and Inspection Service

9 CFR Parts 307, 350, 351, 354, 355,
362, and 381

[Docket No. 81-036]
Rate Increase for Inspection Services

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: The rates charged by USDA
to provide overtime mspection,
wdentification, certification, or
laboratory service to meat and poultry
establishments are increased to reflect
the increased costs of providing these
services 1n the upcoming fiscal year.
These amendments are being
implemented on an interim basis
without a prior proposal because of the
Agency’s need to increase these rates to
cover increases 1n costs of these
services commencing with the beginning
of the fiscal year. It1s also being
published for comment as a means to
provide full public participation in the
rulemaking process prior to
promulgation of a final rule. -



46112 Federal Register / Vol. 48,

No. 180 / Thursday, September 17,

-

1981 [ Rules and Regulations

DATES: Interim rule effective October 4,
1961; comments must be received on or
before December 1, 1981.

ADDRESS: Written comments to:
Regulations Coordination Division, Attn:
Anne Johnson, FSIS Heanng Clerk,
Room 2637, South Agriculture Building,
U.S. Department of Agriculture,
Washington, DC 20250, (See also
“Comments” under Supplementary
Information.).

FOR FURTHER INFORMATION CONTACT:
June P Blaur, Director, Finance Division,
Food Safety and Inspection Service, U.S.
Department of Agriculture, Washington,
DC 20250, (703) 756~6443.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

Thus final rule 18 1ssued 1n
conformance with Executive Order
12291, and has been determined to be
not a “major rule.” It will not resultin
an annual effect on the economy of $100
million or more; a major increase m
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Effect on Small Entities

Dr. Donald L. Houston, Admimstrator,
Food Safety and Inspection Service, has
determined that this action will not have
a significant economic impact pn a
substantial number of small entities as
defined by the Regulatory Flexibility
Act, Pub, L. 96-354 {5 U.S.C.-601)
because the fees provided for 1n this
document are not new but merely reflect
a mmimal increase 1n the costs currently
borne by those entities.which elect to
utilize certain mspection services.

Comments

Interested persons are invited to
submit written comments concerning
these interim amendments. Comments
must be sent 1 duplicate to the
Regulations Coordination Division and
should bear a reference to the docket
number located 1n the heading of this
document. Comments submitted
pursuant to this document will be made
available for public inspection 1n the
Regulations Coordination Division-
between 8:00 a.m. and 4:30 p.m., Monday
through Friday.

Background

Each fiscal year, the fees for certain
services rendered to operators of official
meat and poultry establishments,

mmporters, or exporters by the Food
Safety and Inspection Service are
reviewed and a cost analysis 1s
performed to determine if such fees are
adequate to recover the cost ofs
providing the services. Specifically, the
analysis relates to fees charged in
connection with overtime and holiday
mnspection, 1dentification, certification,
or laboratory services rendered to
operators of official meat and poultry
establishments, importers, or exporters.

The fees to be charged for these
services are determined by an analysis
of data on the current cost of these
services coupled with the increase
that cost due to the increase for salanes
of Federal employees allocated by
Congress under the Federal Pay
Comparability Act of 1970.

Based on the Agency’s analysis of the
costs incurred m providingthese
services, the fees relating to such
services are hereby amended effective
October 4, 1981, to reflect mcreased
costs associated therewith in the
upcomng fiscal year.

Mandatory inspection by us.
Government inspectors of meat and
poultry slaughtered and/or processed at
official establishments 1s provided for
under the Federal Meat Inspection Act
(21 U.S.C. 601 et seq.) and the Poultry
Products Inspection Act (21 U.S.C. 451 ef
seq.). Such inspection is required to
ensure the safety, wholesomeness, and
proper labeling of meat and poultry
products and the ordinary costs of
providing it are borne by the U.S.
Government. However, other than
ordinary costs for these mspection
services may be mcurred to
accommodate the business needs of
particular establishments. These costs
are recoverable by the Government.

Previously, § 307.5 (9 CFR 307.5) of the
meat mspection regulations provided
that the Food Safety and Inspection
Sertvice (FSIS) shall be reimbursed for
the cost of meat inspection on holidays
or on an overtime basis at the rate of
$16.76 per mspector hour. Similarly,
§381.38 (9 CFR 381.38) of the poultry
products mspection regulations
provided that FSIS will be reimbursed at
the rate of $16.76 per inspector hour for
overtime and holiday poultry inspection
services. These fees are being increased
to $18.12 per mspector hour.

FSIS also provides arange of |
voluntary mspection and certification
services, the costs of which are totally
recoverable by the Government. These
services, provided under Subchapter B—
Voluntary Inspection and Certification
Service of Meat and Poultry are
provided under vanous statutes to assist
m the orderly marketing of various
animal products and byproducts not

covered under the Federal Meat
Inspection Act or the Poultry Products
Inspection Act.

The basic hourly rate for providing
such certification and inspection
services has been $13.46 per inspector
hour (§§ 350.7, 351.8, 351.9, 354.101,
355.12, and 362.5). The overtime and
holiday hourly rate has been $16.76. The
rate for laboratory services has been
$26.24 per hour. These hourly rates for
these services are being increased to
$14.64, $18.12, and $27.28, respectively.

The Agency 1s implementing these
amendments effective October 4, 1981,
1n order to accommodate increased
wage costs which are effective at the
beginning of fiscal year 1982. Therefore,
the Admimstrator has determined that
the following amendments in the meat
and poultry regulations must be adopted
immediately, on an interim basis. A final
rule will be promulgated after
evaluation of any comments received in
response to this notice.

PART 307—FACILITIES FOR
INSPECTION

1. The authority citation for Part 307
reads as follows:

Authority: (41 Stat. 7 U.S.C. 394; 34 Stat
1264, as amended; 21 U.S.C. 621; 62 Stat, 334;
21 U.S.C. 695, 7 CFR 2.15(a), 2.92).

2. Section 307.5(a) is revised to read as
follows:

§307.5 Overtime and holiday Inspection
service.

(2} The management of an official
establishment, an importer, or an
exporter shall pay the Food Safety and
Inspection Service $18.12 per hour per
Program employee to reimburse the
Program for the cost of the inspection
service furmshed on any holiday as
specified in paragraph (b) of this
section; or for more than 8 hours on any
day, or more than 40 hours in any
adminstrative workweek Sunday
through Saturday.

* * * * *

PART 350—SPECIAL SERVICES
RELATING TO MEAT AND OTHER
PRODUCTS

3. The, authority citation for Part 350
reads as follows:

Authority: (41 Stat. 241, 7 U.S.C. 394; 60
Stat. 1087, as amended, 7 U.S.C. 1622; 60 Stat.
1080, as amended, 7 U.S.C. 1624; 34 Stat. 1264,
as amended, 21 U.S.C. 621; 62 Stat. 334, 21
U.S.C. 695; 7 CFR 2.15(a), 2.92).

4, Section 350.7(c) is revised to read as
follows:
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§350.7 Feesand charges.
¥ * * * k]

{c) The fees to be charged and -
collected for service under the
regulations 1n this Part-shall be at the
rate of $14.64 per hour for base time,
$18.12 per hour for overtime mcluding
Saturdays, Sundays, and holidays, and
$27.28 perhour for laboratory service, to
cover the costs of the service and-shall
be charged for the time required to
render such service. Where appropriate,
this time will include but will not be
limited to the time requred for travel of
the inspector or inspectors m connection
therewith during the regularly scheduled
admmustrative workweek.

*

* * * *

PART 351—CERTIFICATION OF
TECHNICAL ANIMAL FATS FOR
EXPORT

5. The authority citation for Part 351,
reads as follows:

Authority: (60 Stat. 1087, as amended, 7
U.S.C. 1622, 60 Stat. 1080, as amended, 7
U.S.C. 1624; 7 CFR 2.15(a), 2.92)

6. Section 351.81s revised to read as
follows:

§351.8 Charges for surveys for plants.

Applicants for the certification service
shall pay the Department for salary
costs at the rate of $14.64 per hour for
base time, $18.12 per hour for overtime,
travel and per.diem allowances at rates
currently allowed by the Government
Travel Regulations, and other expenses
mcidental to the initial survey of the
rendering plants or storage facilities for
which certification service 1s requested.

7 Section 351.9(a) 1s revised to read as
follows:

§351.9 Charges for examination.

(a) The fees to be charged and
collected by the Admimstrator for
examination shall be $14.64 per hour for
base time and $18.12 per hour for
overtime including Saturdays, Sundays,
and holidays, as provided forn § 351.14
and $27.28 per hour for any laboratory
service required to determine the
eligibility of any technical animal fat for
certification under the regulations 1n this
Part. Such fees shall be charged for the
time required to render such service,
mecluding, but not limited to, the time
required for the travel of the inspector or

mspectors in connection therewith,
* * * * *

PART 354~—VOLUNTARY INSPECTION
OF RABBITS AND EDIBLE PRODUCTS
THEREOF

8. The authority citation for Part 354
reads as follows:

Authority: (60 Stat. 1087, as amended, 7
U.S.C. 1622, 60 Stat. 1090, as amended, 7
U.S.C. 1624; 7 CFR 2.15(a), 2.92).

9. Section 354.101(b) and (c} are
revised to read as follows:

§354.101 On afee basls,

* * - * *

(b) The charges for inspection service
will be based on the time required to
perform such services. The hourly Tate
shall be $14.64 for base time and $18.12
for overtime or holiday work.

(c) Charges for any labgratory
analys:s or Jaboratory examination of
rabbits under this Part related to the
ilnspection service shall be $27.28 per

our.

PART 355—CERTIFIED PRODUCTS
FOR DOGS, CATS, AND OTHER
CARNIVORA; INSPECTION,
CERTIFICATION, AND
IDENTIFICATION AS TO CLASS,
QUALITY, QUANTITY, AND
CONDITION

10. The authority citation for Part 355
reads as follows:

Authority: (60 Stat. 1087, as amended, 7
U.S.C. 1622, 60 Stat. 1090, as amended, 7 -
U.S.C. 1624; 7 CFR 2.15(a), 2.92).

11. Section 355.1218 revised to read as
follows:

§355.12 Charge for service.

The fees to be charged and collected
by the Administrator shall be $14.84 per
hour for base time, $18.12 per hour
overtime, 1ncluding Saturdays, Sundays,
and holidays, and $27.28 per hour for
laboratory services to rexmburse the
Service for the cost of the inspection
service furmished.

PART 362—VOLUNTARY POULTRY
INSPECTION REGULATIONS

12. The authority citation for Part 362
reads as follows:

Autharity: (60 Stat. 1087, as amended, 7
U.S.C. 1622, 60 Stat. 1090, as amended, 7
U.S.C. 1624; 7 CFR 2.15(a), 2.92).

13. Section 362.5(c) is revised to read
as follows:

§362.5 Feesand charges.

[ 3 * * * &

{c) The fees to be charged and
collected for service under the
regulations in this Part shall be at the
rate of $14.64 per hour for base time,
$18.12 per hour for overtime including
Saturdays, Sundays, and holidays, and
$27.28 per hour for laboratory service to
cover the costs of the service and shall
be charged for the time required to
render such service, ncluding, but not
limited to, the time requred for the

travel of the inspector or inspectors in
connection therewith during the -
regularly scheduled administrative
workweek.

* - * * -

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

14. The authority citation for Part 381
reads as follows:

Authority: (71 Stat. 447, 448, as amended, 21
U.S.C. 463, 488; 7 CFR 2.15(a), 2.92).

15. Section 381.38(a) is revised to read
as follows:

§381.38 Overtime and holiday inspection
service.

(a) The management of an official
establishment, an importer, oran
exporter shall pay the Food Safety and
Inspection Service $18.12 per hour per
Program employee to reimburse the
Program for the cost of the inspection
service furnished on any holiday
specified 1n paragraph (b} of this
section; or for more than 8 hours on any
day, or more than 40 hours in any
administrative workweek Sunday
through Saturday. .

* L 4 * * *

Done at Washington, DC, on September 2,

1981.

Donald L. Houston,

Admstralor, Food Safety and Inspection
Service.

[FR Doc. 81-27097 Filed 8-16-81; 8:45 am)

BILLING CODE 3410-DM-i

S ——————————————

SMALL BUSINESS ADMINISTRATION
13CFR Part 115

Surety Bond Guarantee; Revision of
Rules and Regulations

AGENCY: Small Business Administration.
AcTioN: Final rule.

" SuMMARY: This final rule replaces the

existing regulations governing the Surety
Bond Guarantee Program. The revision
results from the enactment of
amendments (Pub. L. 95-507, 82 Stat.
1757, October 24, 1978) to the statutory
authority for this program (15 U.S.C,,
Sec. 694a and b), and 1n order to make
other needed changes in the operation of
the program. These changes are
designed to clarify and simplify the
existing regulations, and deal essentially
with underwriting standards, the SBA
guarantee, and other aspects of
participation by sureties in the program.
The change affecting small contractor
applicants has to do with fees payable
to SBA and participating sureties by the
contractor.
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SBA'’s proposed rule was published on
December 24, 1980, and provided for a
60-day comment period. The final rule
takes into consideration the responses
received.

EFFECTIVE DATE: September 17, 1981.
FOR FURTHER INFORMATION CONTACT:
Howard F. Huegel, Chief, Surety Bond
Guarantee Section, Office of Special
Guarantees, 4040 N. Fairfax Drive, Suite
500, Arlington, Virgima 22203, (703} 235-
2907

SUPPLEMENTARY INFORMATION: SBA.
received 25 letters of comment on the
proposed rule, many of them containing
the same or similar recommendations.
The major comments, and an
explanation regarding them, follow: (1)
SBA had proposed that, i § 115.9(c)(2).
it would remove the old maximum fee of
1 percent to be charged by the surety on
any confract amount above this first
$250,000, and allow a surety to charge
up to 1% percent on bonds where the
contract price exceeds $250,000. This
was proposed as an incentive for
sureties to participate i larger-size
contracts; However, four commenters
suggested that the real disincentive was
that SBA permits only an 80 percent
guarantee over the $250,000 contract
size, and recommended that the 90
percent permitted for contracts under
$250,000 should apply to all. Because
SBA does not to any great extent agree
with this argument, and because of
compelling budgetary restraints, no
change has been made m this part of the
proposed rile: (2) Two persons:
suggested that the title of § 115.2(d) be
changed to read “Persons Eligible to
Present Surety Bond Guarantee
Applications to SBA,” smce the
proposed title suggested that such
persons were representatives of
sureties, when this was not always the
case. SBA agrees with this
recommendation and the change has
been made. (3) Seven commeilters
objected to the need for the Regional
Administrator to grant an exception
authonizing a bond guarantee where the
contract work already 1s underway. SBA
continues to believe that circumstances
warranting issuance of a guarantee after
contract work has begun should be
exceptional, Revised § 115.2(e) reflects
the adoption of this policy, but allows
an exception to be authonzed by the
regionally-located supervisor of the.
Surety Bond Guarantee representative.
(4) Four commenters objected for
various reasons to the definition of-a
surety in § 115.3. SBA has little choice in
this matter since a definition of a surety
18 prescribed 1n the legislation, An effort
has been made, however, to clarify this
by citing the legislative definitionn

§ 115.3(a) and adding SBA interpretation
m new § 115.3(b). § 115.3(a) has also
been broadened to include all legislative
definitions for ease of reference. (5) One
person suggested that, in § 115.6{a}(2),
the words “or construction” be added
after the word “surety,” since sureties
do not have control over many of the
forms used by public and private
obligees. SBA concurs and the change
has been made. (6) Two commenters
suggested that if “any loss,” no matter
how small, m § 115.6{a)(4) were to be
literally mterpreted, it could prove not to
be cost-effective to the surety and SBA.
They suggested a clarification. SBA
believes this argument 1s largely
semantical. The same wording 1s 1n SBA
Form 990, Surety Bofid Guarantee
Agreement, and we are not aware of
any objections of sureties having been
forced needlessly to file or pursue a suit
to-“mitigate” loss. The word “mitigate”
means “alleviate,” not “aggravate;” it
follows that a step which increases loss
does not mitigate it. Therefore, no
change 1s being made 1n this subsection.
{7) Four persons objected to the
language of § 115.6(a}(5) regarding-the
notification by the surety and SBA of
any suit or clamm filed aganst the surety.
SBA 1s not making a change to this
subsection; the same language has been
contained in SBA Form 990, Surety Bond
Guarantee Agreement, at least sice
1976, and sureties have not-complained
about it. Concerning the suggestion that
the sureties notify SBA of-the “first
claim or suit,” the first claim or suit 1s
not necessarily that which SBA mught be
mterested in taking charge of. Also, the
same paragraph on the Form 990
requires the surety to take charge only
until SBA steps 1. (8) Two commenters
suggested that the language of

§ 115.6(a)(6) might present a problem of
legal enforcement. SBA does not concur
m this and points out that SBA Form
990, Surety Bond Guarantee Agreement,
has contained this exact language at
least since 1976 without challenge.
However, 1n an effort to clarify, we have
added the words “as a third party” after
the first “SBA” in the subsection. (9}
One comment was received suggesting
that SBA should establish its own
underwriting standards and practices
rather than relying on the standards of
the surety industry, as referred to in
several sections of the proposal. SBA 15
well aware of the provisions of the
surety bond legislation which relates to
*Admimistration standards for
underwriting, claim practices, and loss
ratios,” and used the language 1n the
proposal as an intenim process until SBA
standards are more fully developed.
However, 1n order to clarify this matter,

§ 115.6(b) has been changed to deleto
the reference to generally accepted
surety industry practices, and § 115.7
has been revised to add a parenthetical
reference to the future issuance of SBA
standards. (10) Two persons objected to
the flat prohibition of oral approvals in
§ 115.8(b). SBA has now provided for an
exception mn those cases not in the
contiguous United States, and has added
clarifying and permissive language
regarding telephone advices of approval
under certain conditions. (11) Twenty
comments were received regarding

§ 115.9 on fees, ranging from partial or
full approvals of the proposed changes
to partial disapprovals. After further
study, SBA has determined to make no
change to the proposal except for
increasing the $10 minimum in § 115.9(b)
to $15, and munor language changes for
clarification. (12) One commenter
recommended that the $500,000 limit on
contracts under the bonding line in

§ 115.10(d) be elimnated. SBA concurs
and the change, to $1 million, has been
made, (13) Five comments were madeo
relating to the 30-day notification period
m § 115.10(e)(2); four felt this too short a
period, one felt it was too long. In an
effort to be both accommodating to tho
sureties and protective of the Agency's
interest, SBA has changed the 30 days fo

45 days. (14) Two commenters suggested

clarification of § 115.10(e)(5) regarding
notification of the cancellation of a
bonding line, SBA concurs and has
added specific instructions for the surety
to notify the contractor, and has
specified an effective date. (15) Three
comments raised legal questions
concermung the discussion of fraud and
matenal representation in § 115.11{a)(2).
After reconsideration, the last sentence
was deleted. (16) One comment
recommended a clarification of the
language of § 115.11(b) regarding the
deductible amount after loss. SBA
concurs and the subsection has been
rewritten to clarify and simplify the
instruction. (17) One commenter
suggested that the regulations contain a
requirement for an arm's-length
relationship between a surety company
and any claims agent engaged by the
surety company. From preliminary study
of this issue, including existing practices
of claims handling by surety companies,
SBA has not determuned whether or not
such a requirement would benefit the
program, or the wnterest of the
Government as a guarantor.
Consequently, no position is being taken
at this time regarding the suggestion,
However, a new § 11512 has been
added, titled Claims for Losses, to
ncorporate long-standing policies on
this subject. Previous §§ 11512 and
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115.13 have been renumbered §§ 115.13
and 115.14. {18) One comment
recommended that specific mention of
acts of wrongdoing be added to § 115.13
{new numbering)-as reasons for refusal
to issue further guarantees. Such
addition has been made. {19) One
commenter suggested that § 115.13 (new
numbering) should also be clarified to
indicate whuch SBA official may refuse
to 1ssue further guarantees and which
official may take action on an appeal.
This has been done. {20) One comment
recommended that § 115.14 (new
numbering) be revised to make clear
that SBA may audit not only the books
and records and other relevant material
of the surety but also the relevant books
and records of its attorneys, and the

completing contractor or subcontractors.
Since SBA has such authority underits

legislation, as well as the Inspector
General Act 0f 1978 (5 U.S.C., App. 1},
revised § 115.14 {as renumbered)
mmplements this recommendation.

Pursuant to authority contained
Title IV, Part B, of the Small Business
Investment Act 0f 1958, as amended
(U.S.C. 694a, et seq.), the following
revision of Part 15 1s adopted, as
follows: )

-PART 115—SURETY BOND
GUARANTEE

Sec.
1151 Statutory provisions.
1152 Policy.
1153 Definitions.
1154 Eligibility.
115.5 Procedures for surety bond guarantee
assistance.
115.6 Guarantee agreement.
1157 Surety’s underwriting standards.
.115.8 SBA's underwriting review.
1159 Guarantee fees and surety bond
premiums.
115.10 Surety bonding line.
11511 Loss under bond.
115.12 Claims for losses.
115.13 Refusal to 1ssue further guarantees.
11514 Audit and mvestigation. i
Authority: Title IV—Part B, of the Small.
Busmness Investment Act of 1958, (15 U.S.C.
694a, 694b), and the Inspector General Act of
1978, (6 U.S.C., App.1). -

§115:4 Statutory provisions.

- The relevant statutory provisions ‘will
be found at 15 U.S.C. 694a, et seg.-

_§1152 Policy. -

(a) It 1s the mtent of Congress to
strengthen the competitive free
enterprise system by assisting qualified
small business concerns to obtain bid,
payment, or performance bonds which
are otherwise unobtainable without an
SBA guarantee, Consequently, Congress
has authornized SBA to guarantee
sureties participating 1n the Surety Bond

Guarantee Program up to 80 percent of
the losses incurred as a resuit of a
principal’s breach of the terms of a bid
bond, payment bond, performance bond,
or bonds which are ancillary,and
coterminous with such bonds, on any
contract not exceeding one million
dollars 1n face value. On multiple
requests for bond guarantees by one
contractor on one project, the aggregate
amount of the contracts shall not exceed
$1,000,000.

(b) Percentoge guarantee. SBA may
guarantee up to 90 percent of the loss
mncurred and paid under a bond on a
contract up to $250,000 in face value and
up to 80 percent of the loss incurred and
paxd under a bond on a contract
between $250,000 and $1,000,000 in face:
value,

(c) Types of bonds. The
Admnstration has determined that only
bid, performance, and payment bonds
1ssued in connection with a contract and
of a type listed 1n the “Contract Bonds"
section of the Rating Manual of the
Surety Association of America will be
eligible for ar SBA guarantee. In
addition, the SBA guarantee may be
expressly extended 1n writing to such
“ancillary” bonds as are incidental to
the contract and essential for its
performance. From time to time, SBA
reviews the bond forms used 1n the
surety bond imndustry to determine
whether or not the terms and conditions
of any bond form are reasonable 1n light
of the nsks involved and the extent of
the guarantee by SBA of a participating
surety’s bond. SBA notifies its field
offices of bond forms deemed by SBA to
be unreasonable in light of these
critena.

(d) Persons eligible to present surety
bond guarantee applications to SBA.
SBA shall accept surety bond guarantee
applications only from those
representatives of a surety who are
empowered in writing by the surety to
1ssue a final bid, payment, or
performance bond on behalf of the
surety.

(e) SBA's guarantee will be honored
only if issued prior to the date the work
under the contract is actually begun
unless SBA, mn writing, consents to an
exception from this policy. Such
exception may be authorized only by the
regionally-located supervisor of the
Surety Bond Guarantee representative.

§ 115.3 Definitions.

(a) This section incorporates those
terms defined at 15 U.S.C. 6943, as
follows:

(1) The term “bid bond" means a bond
conditioned upon the bidderon a
contract entering into the contract, if he
recewves the award thereof, and

furmishing the prescribed payment bond
and performance bond.

(2) The term “payment bond"” means a
bond conditioned upon the payment by
the principal of money to persons under
contract with him.

(3) The term “performance bond”
means a bond conditioned upon the
completion by the principal of a contract
n accordance with its terms.

(4) The term “'surety” means the
person who (i) under the terms of a bid
bond, undertakes to pay a sum of money
to the obligee 1n the event the principal
breaches the conditions of the bond, (ii}
under the terms of a performance bond,
undertakes to incur the cost of fulfilling
the terms of a contract in the event the
principal breaches the conditions of the
contract, or (ii) under the terms of a
payment bond, undertakes to make
payment to all persons supplying labor
and material 1n the prosecution of the
work provided for 1n the contract if the
principal fails to make prompt payment,
or (iv) is an agent, independent agent,
underwriter, or any other company or
individual empowered to act on behalf
of such person.

(5) The term “obligee” means (i) in the
case of a bid bond, the person
requesting bids for the performance of a
confract, or (ii) in the case of a payment
bond or performance bond, the person
who has contracted with a principal for
the completion of the contract and fo
whom the.obligation of a surety runs in
the event of a breach by the principal of
the conditions of a payment bond or
performance bond.

{6) The term “principal’ means (i) in
the case of a bid bond, a person bidding
for the award of a contract, or (ii) the
person primarily liable to complete a
contract for the obligee, or tomake .
payments to other persons in respect of
such contract, and for whose
performance of his obligation the surety
is bound under the terms of a payment
or performance bond. A principal may
be a prime contractorora
subcontractor.

(7) The term “prime contractor™
means the person with whom the
obligee has contracted to perform the
contract.

{8) The term “subcontractor” means a
person who has contracted with a prime
contractor or with another
subcontractor to perform a contract.

(b) This section provides further
definitions to those contained at 15
U.S.C. 6943, as follows:

(1) “SBA” and “Admimstration” shall
mean the Small Business
Admimstration.

(2) “Surety” for the purpose of
participating in this program means (i) a
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.surety company listed by the U.S.
Treasury as eligible to 1ssue bonds mn
connection with Federal procurement
contracts, or (ii) a corporation
determined by SBA to be a surety
eligible to participate in the Surety Bond
Guarantee Program, or (iii) any agent,
independent agent, underwriter, or any
other company or mndividual empowered
to act on behalf of such person.

{3) “Loss" means all damages, court™ ~

costs, counsel fees, charges, and
expenses which the surety has mcurred
and actually pad as a result of having
executed the bond or bonds guaranteed
by SBA, less those amounts recoverd at
the time of payment by the surety
company. “Loss"” shall not include and
SBA’s guarantee does not extend to
attorneys’ fees and court costs mcurred
1n a suit by a surety against SBA.

§ 115.4 Eligibility.

In order to be eligible for a surety
bond guarantee, the principal must: -

{a) Qualify as a small business under
§ 121.3-15 of this chapter.

{b) Possess good character and
reputation, as determined by SBA. A
principal will be deemed to meet this
standard if its owners, officers,
directors, or partners possess good
character and reputation. 2

(c) Certify that a bond 1s required 1n
order to bid on a contract or to serve as
a prime contractor or subcontractor
thereon,

{d) Certify that a bond 1s not
obtainable on reasonable terms and
conditions without SBA’s bond
guarantee assistance.

§ 116.5 Procedure for surety bond
guarantee assistance.

{a) Application for an SBA guarantee
18 made by the principal to a surety on
the SBA Application for Surety Bond
Assistance (Form 994), and the Schedule
of Contractor's Uncompleted Work
(Form 994F or equivalent). The .
contractor’s application must include
disclosure authorization required by
Section 1104(a) of the Right to Financial
Privacy Act (12 U.S.C. 3404) {(Form 1187},
In addition, completion of SBA's Form
912 18 requuired (on 1nitial application
only). The completed application,
together with the surety’s report of
underwriting review (Form 994B), and
an executed surety bond guarantee
agreement (Form 990), are to be
submitted to SBA only by a person
empowered by the surety to 1ssue a final
bond guaranteed by SBA.

(b) SBA makes no charge for
reviewing an application for a surety
bond guarantee. Fees are payable both
by the contractor and the surety once a
final bond has been 1ssued (See § 115.9).

]

§ 1158 Guarantee agreement.

{a) Conditions of guarantee. Any
Agreement by SBA to guarantee a bond
1ssued by a surety company shall
contain the following:

(1) Surety shall represent that the
bond or bonds being 1ssued are
approprate to the contract requiring

em,

{2) Surety shall represent that the
terms and conditions of the bond or
bonds executed are 1n accordance with
those generally used by the surety or
construction mdustry for the type of
bond or bonds involved.

(3) Surety shall affirm that without the
SBA guarantee to Surety, it will not
1ssue the bond or bonds to the principal,

{4) Surety shall take all steps
necessary to mitigate any loss resulting
from Principal’s default.

{5) Surety shall inform SBA of any suit
or claim filed aganst Surety on any
guaranteed bond within tharty (30) days
of Surety’s receipt of notice thereof 1n
the Surety’s home office. Unless SBA
decides otherwise, and so notifies
Surety within thirty (30) days of SBA’s
receipt of Surety’'s notice, Surety shall
‘take charge of the suit or claim and
compromise, settle or defend such suit
or claim until so notified. SBA shall be
bound by the Surety’s actions 1n such
matters. SBA may by written notice
require the Surety to-obtam written SBA
approval before any settlement and m
such cases the Surety will be liable to
SBA for any damages SBA sustamns as a
result of a settlement which SBA has not
approved. et

-{6) Surety shall not join SBA as a third
party 1n any lawsuit to which Surety 15 a
party unless SBA has-demed liability in
writing or SBA has consented to such’
jomnder. |

(7) Surety shall pay SBA a portion of
the bond premium 1n accordance with
§ 115.9 of these regulations.

{8) The guarantee agreement 1s made

» exclusively for the benefit of SBA and

the Surety, and does not confer any
rights or benefits on any other party,
mcluding any rnight of action agamnst
SBA by any person claimrig under the
bond.

{b) SBA’s right to vary terms and
conditions. The terms and conditions of
SBA’s guarantee commitment or actual
bond guarantee may vary from surety to
surety, depending on the
Admimstration’s expenience with a
particular surety. In determining
whether the Administration’s
experience with a surety warrants terms
and conditions which may be at
variance with terms and conditions
applicable to another surety, SBA will
consider, among other things, the
adequacy of the surety’s underwriting,

the adequacy of the surety’s
substantiation and documentation of its
clamms practice, the surety’s loss ratio
and its efforts to minimize logs on SBA«
guaranteed bonds, and other factors.
Any surety which deems itself advergely
affected by the exercise of the foregoing
authority may file an appeal with SBA's
Associate Administrator for Investment,
That office will review the action
pursuant to its procedures and will
render the final Agency decision,

§ 115.7 Surety’s underviriting standard.

In underwriting an SBA guarantee
bond, the surety 18 expected to adhere to
the surety industry's general principles
and practices used in evaluating the
credit, capacity, and character of a
prncipal (pending the issuance by SBA
of its own standards), taking the SBA
guarantee 1nto consideration.

§ 115.8 SBA's underwriting review.

(a) No application for bond guarantee
assistance shall be approved unless the
following conditions have been met:

(1) The principal must meet the
standards of eligibility set forth in
§ 115.4 of these regulations, and must
satisfy the Admimstration that there is
reasonable expectation that the
principal will perform the covenants and
conditions of the contract with respect
to which a bond is required, The
Admmstration’s evaluation will
consider the principal’s experience and
reputation, and its present and projected
financial condition and needs,

(2) The Administration must be
satisfied as to the reasonableness of
cost and the feasibility of successful
completion of the contract. The
Administration’s determination will take
mto account the standards and
principles referred to n § 115.7.

(3) The bond is either a bid,
performance, or payment bond issued in
connection with a contract not
exceeding $1,000,000 n face value and is
the type of bond listed in the “Contract
Bonds” section of the Rating Manual of
the Surety Association of America, The
bond may also be an “ancillary and
coterminous” bond which is incidental
to the contract and essential to its
performance, e.g.,.a maintenance or
unuon fringe benefit bond.

(b} Delegation of authority. SBA field
offices, according to delegated authority
as published n Part 101 of the Code of
Federal Regulations, will take final
action on all applications on contracts.
Field offices, however, may not give oral
approval to applications, except for
cases not in the contiguous United
States. This does not prohibit telephone
advice to an agent or surety of approval,
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provided the Form 990 has been
executed and that any approval
conditions are made known at the time
of the telephone advice. An appeal by a
surety for reconsideration of a decline
shall be directed to the Regional
Admmistrator/or District Director who
made the decision. If the appeal decision
15 negative, and the surety wishes to
pursue its appeal, such further appeal
action will be referred to the SBA
Central Office for final decision.

§ 1159 Guarantee fees and surety bond
premiums.

(2) SBA charge to applicant. No
application fee and no bid bond
guarantee fee will be charged by SBA.
Upon obtaming the contract for which
SBA is guaranteemng a-payment and/or
performance bond, the small business
concern shall pay SBA a guarantee fee
of $5 per-thousand of the contract
amount. - {

.(b)-SBA charge 1o surety. The surety
shall pay SBA a guarantee fee equal to
twenty percent (20%) of the bond
premuum. If there 15 a subsequent
mcrease 1n the contract amount or an
ncrease wr-the face amount of the bond,
the surety will remit to SBA a
supplemental guarantee fee of 20
percent of the additional premum
charged. If the contract amount and
bond amount are reduced, SBA will
refund 20 percent of the premium
reduction. Premum adjustments 1n favor
of SBA or surety which do not amount to
more than $15.00 are to be disregarded.

{c) Surety bond premiums. SBA will
deem acceptable a bond premium
charged by the surety to a contractor
which 1s based upon: -

(1) Rates listed 1n the “Contract’
Bonds” section of the “Rating Manual"
issued by the Surety Association of
America; or
/ (2} Rates greater than “Rating
Manual” rates if—{i) the surety’s
premium rate schedule does not charge
more than 1.5 percent of the contract.
price or bond amount, whichever is
greater, and (ii} these premium rates
have been authorized by the appropmate
State Insurance Department; or

{(3) A mimmum bond premium
regardless of the contract price, if this
mimmum charge does not exceed $50
and has been authorized by the
appropriate State Insurance Department.

(d) Non-premium charges. SBA will
not approve an application for a bond-
guarantee where the surety makes any
charge above the standard premium for
the bond, except where other services
are performed for the contractor and the
additional charge or fee 1s permitted by
the approprate State Insurance

Department. SBA shall not receive any
portion of any non-premium charges.

§115.10 Surety bondingline.

A surety bonding line is a
commitment to a surety company by the
SBA that allows the surety to issue bid,
payment, and performance bonds fo a
specified small contractor within
preapproved terms, conditions, and
limitations.

(/) Eligibility. SBA, in-its discretion,
may 1ssue a bonding line for a particular
principal with a specified surety if SBA's
prior experience with the requesting
surety has been satisfactory.

(b) Application for bonding line.
When requesting SBA to establish a
bonding line for a particular principal,
the surety must provide SBA with all of
the following: "

(1) The appropriate forms required by
SBA and any other information deemed
necessary by SBA. The information
should be furmished by the principal to
the surety.

(2) A recommendation regarding the
maximum number of SBA-guaranteed
contract bonds the principal may have
on hand at any one time.

{3) A recommendation regarding the
maximum dollar amount of any one
contract the principal may have on hand
at any one time.

(4) The recommended total value of
all outstanding bids plus uncompleted
work (bonded and unbonded) the
principal may have on hand at any one
time.

(5) A specific type of work to which
the principal may be restricted, and

(8) A specific geographic area to
which the principal may be limited.

(c) Establishment of a bonding line. In
each case where SBA approves a
bonding line for a particular principal,
SBA will establish:

(1) The time period during which the
authorization 13 effective;

(2) The total dollar volume of
contracts, both bonded and unbonded,
which the pnncipal may have on hand
or 1n progress at any one time during the
period of authorization;

(3) The total number of contracts,
bonded and unbonded, which the
principal may have on hand orin
progress at any one time during the
authorization period;

(4) The maximum dollar amount of
any one contract; and

(5) Other restrictions deemed
appropnate by SBA relating to
geographic area or specific type of work
eligible for bid.

(d) Bonding line limitations. In
addition to any limitations of this Part
115 whaich are generally applicable to

the Surety Bond Guarantee Program, the
following restrictions apply:

{1) Contracts exceeding $1,000,000 in
face value are not eligible.

(2) The bonding line will be limited to-
a specified period of time which is not to
exceed one year. Upon expiration of the
agreed upon penod, SBA may, in
wriling, approve renewal of the time
period.

(3) SBA may, in its discretion, set
additional limitations and restrictions.
The establishment of a surety bonding
line for a particular small business
concern will not prevent such concern
from applymng for bond guarantees on
contracts exceeding established limits.
‘These limits pertain only to SBA's
prequalification for the particular
principal under the streamlined
procedures. Applications for contracts
exceeding the agreed-upon limits may
be made under regular Surety Bond
Guarantee procedures.

(e) Terms and conditions. In addition
to the applicable general provisions set
forth in this Part 115, the following terms
and conditions shall apply to the surety
bonding line:

(1) The surety may issue any number
of bid or final bonds (negotiated or bid}
within the limitations approved by SBA,
and 1n accordance with these
regulations.

(2) Within 45 calendar days of
issuance of any final bonds, the’surety
must notify SBA that the bond or bonds
have been issued by submitting the
appropnate SBA forms. SBA may
determine that the bond guarantee is
void from its inception if surety fails to
notify SBA in 45 days.

(3) Surety must promptly furnish SBA
with all required fees, financial and
credit data, indemnities, and other data
deemed necessary by SBA.

{4) The principal must agree to
indemnify surety for losses on each
bond issued.

(5) SBA or the surety may unilaterally
cancel a bonding line at any time upon
written notice to the other party. In
either event, surety must immediately
notify the contractor, in writing, and the
cancellation will be effective-upon
receipt by the contractor of that notice.

(6) The surety must determine that
there is a reasonable expectation that
the principal will perform the contract or
conlracts, and that the contract is
reasonable. ~

§115.11 Lossunderbond.

(a) Loss under breach of bond. Where
a breachi occurs under an SBA
guaranteed bond, SBA is liable forits
percentage share of all Iosses sustained
and actually paid by the surety, less the
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deductible amountn paragraph (b) of
this section except where:

(1) The total contract amount at the
time of execution of the bond or bonds
exceeds $1,000,000 in face value, or

(2) The surety obtamned the guarantee
or agreement or applied for
reimbursement for losses by fraud or
material misrepresentation, Material
musrepresentation includes botl the
making or untrue statements of material
facts and tlie onussion of statements of
matenal facts which are necessary to
make the statements not misleading 1n
light of the circumstances under which
they were made,.

(b) Deductible amount. SBA’s agreed
percentage of loss payment shall
commence after the surety has incurred
and paid the lesser of (1) the first $500 of
loss of (2) the amount of bond premium
as reduced by the guarantee fee. Before
remitting to SBA its pro rata share of
salvage, the surety may credit itself with
the deductible amount: Provided,
however, That unless or until SBA has
been reumbursed for its loss under its
guarantee of such bond, contract
proceeds or collateral held by the surety
may not be so credited.

§ 115,12 Claims for losses.

Claims for losses shall be submitted to
SBA's Washington office on forms
prescribed by SBA. SBA may request
additional information prior to paying
any claim, .

§115.13 Refusal to issue further
guarantees.

SBA at its sole discretion may refuse
to 1ssue further guarantees to a
participating surety where the
Admmistration finds that the surety, 1n
its underwriting of surety bonds which
are or have been the subject of the SBA
guarantee, or 1n its efforts to mmmze
loss, or 1n its claims practices, or its
documentation related to such bonds,
has failed to adhere to prudent
underwriting standards or other
practices relative to those of other
sureties participating m the SBA
Guarantee Program, Acts of wrongdoing
such as fraud or matenal
misrepresentation shall constitute
adequate grounds for refusal to 1ssue
further guarantees, SBA may also
impose other sanctions against a surety
which experiences excessive losses on
SBA-guaranteed bonds resulting from
unacceptable underwriting and/or
claims practices, relative to those of
other sureties participating i the
program. Such refusals or sanctions will
be 18sued by the Director, Office of
Special Guarantees. Any surety which
has been so penalized may file an
.appeal in writing with SBA’s Associate

Admmstrator for Investment, who will
review the adverse action and will
render the final Agency detTnsmn.

§ 115.14 Audit and Investigation.

(a) Audit. At all reasonable times,
SBA may audit 1n the office of either a
participating surety, its attorneys, or the
contractor or subcontractor completing
the contract all documents, files, books,
records and other matenal relevant to
the Admimstration’s surety, bond
guarantee commitments to guarantee a
surety bond or agreements to indemnify
the surety. Failure of a surety to consent
to such audit will be grounds for SBA to
refuse to 13sue further surety guarantees
until such time as the surety consents to
such audit provided, however, that
when SBA has so refused to 1ssue
further guarantees the surgty may
appeal such action to SBA’s Assiciate
Administrator for Investment.

(b} Investigation. The Admimistration
may conduct such mnvestigations as it
deems necessary to determine whether
a person has engaged or 1s about to
engage 1n any acts or practices which
constitute or will constitute a violation
of the Small Business Investment Act of
1958, as amended, or any rule or
regulation under this Act or of any order
1ssued under this Act.

(c) Authority. Authority for
paragraphs (a) and (b) of tlus section, 18
contamned mn Sections 310(a) and 411(g)
of the Small Business Investment Act of
1958, as amended, and m the Inspector
General Act 0f 1978 (5 U.S.C., App. 1).
(Catalog of Federal Domestic Assistance

Program No. 59.016, Bond.Guarantee
Assistance for Surety Companies)

Dated: September 10, 1981,
Michael Cardenas,
Adminstrator. 4
[FR Doc. 81-27109 Filed 9-16-81; 8:45 am}
BILLING CODE 8025-01-M _

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 21

[Docket No. 21740; Special Conditions No.
25-101-EU-26]

Israel Aircraft Industries Model 1124
Series Alrplanes; Special Conditions

AGENCY: Federal Aviation
Admmstration (FAA), DOT.

ACTION: Final special conditions.

: .
SUMMARY: These special conditions are

1ssued under §§ 21.16 and 21.101(b) of
the Federal Aviation Regulations (FAR)
to Israel Aircraft Industries for an
amended type certificate for the Israel

Axrcraft Industries (IAI) Model 1124
series dirplanes. The IAI Model 1124
airplane will have novel or unusual
design features associated with an
automatic takeoff thrust control system
{ATTCS) for which the applicable
arrworthiness regulations do not contain
adequate or appropnate safety
standards. The ATTCS will permit the
amrplane to take off with less than
maxumum takeoff thirust approved for
the airplane, and if one engine fails, the
system will automatically provide
maximum takeoff thrust on the operating
engme. These special conditions contain
safety standards which the
Admmstrator finds necessary to
establish a level of safety equivalent to
that established-in the regulations
applicable to the IAI Model 1124 series
arrplanes because of novel or unusual
features.

EFFECTIVE DATE: September 17, 1981,

FOR FURTHER INFORMATION CONTACT:
James Walker, Lead Region Staff, FAA
Northwest Region, FAA Building, Boeing
Field, Seattle, Washington 98108,
telephone (206) 767-2565.

SUPPLEMENTARY INFORMATION:
Background

On August 5, 1980, Israel Aircraft
Industries, Lod Airport, State of Israel,
filed an application for an amendment
to Type Certificate No, A2SW to include
an automatic takeoff thrust control
system (ATTCS) installation for
approval under that type certificate
covering the Model 1124 series aircraft,

The Model 1124 airplane is a twin-
engine, md-wing, transport category
arrcraft having pressurization, a
maximum takeoff weight of 23,500
pounds, a maximum approved operating
altitude of 45,000 feet, and a total
occupancy of 12 persons, including the
crew. The arplane is equipped with two
AiResearch TFE 731-3 turbofan engines
each producing 3,700 pounds rated
thrust or TFE 731-3R engines each rated
at 3,880 pounds thrust, The higher rated
-3R engine 1s used n conjunction with
the mnstallation of an ATTCS,

The modification requiring the
amendment to the type certificate is the
mstallation of an ATTCS. With the
ATTCS mnstalled, takeoffs would
nornially be made with engine thrust set
at less than the maximum takeoff thrust
approved for the airplane under existing
conditions. In the event of an engine
failure duning takeoff, the automatic
system will reset the fuel control fuel
metering schedule on the operating
engme to provide the maximum takeoff
thrust. In the event of an ATTCS failure
with engine failure, the crew would be

-,
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required to activate an override switch
to obtain maximum thrust. The
application of maximum takeoff thrust,
whether set by the automatic system or
manually, will not result in the takeoff
operating limits of the engine being
exceeded.

“The Israel Model 1124 sertes airplane
1s an 1mport product and, as such, type
certification will be accomplished using
the procedures covered under § 21.29 of
the Federal Aviation Regulations.

Type Certification Basis

The type certification basis for the
Israel Awcraft Industries Model 1124
airplane, with the ATTCS to be
mcorporated n the type certificate, 1s as
follows:

A. Applicable to Model 1124: Section 21.29
and CAR 4b, effective December 31, 1853,
Amendment 4b-1 through 4b-11, including
certain sections of Amendment 4b-12, and
paragraphs pertaiming to engine fire shielding.

1. SR 422b, effective July 9, 1959, and SR
4504, effective August 31, 1962,

2. Section 25.771 of Amendment 25-4; § 25.2
of Amendments 25-15, 25-17, and 25-20,
certamn sections of FAR Part 25, up to and
mcluding Amendment 25-34, that correspond
to certair sections of Part CAR 4b, mcluding
§ 25.1309 with respect to reverse thrust
mstallations.

3. Sections 33.97 and 33.99 of Amendment
33.33; SFAR 27 effective January 1, 1874; Part
36 effective December 1, 1969, Amendments
36-1 through 36-8.

4. Special conditions specified in FAA
letter to the applicant dated December 13,
1963, and June 2, 1964; Special conditions No.
25-37-EU-8, dated November 16, 1971, and
these special conditions.

B. Applicability-of the Model 1124A: The
same certification basis cited for the Model
1124 airplane except for the addition of
§ 25.672 of Amendment 25-23 dealing with
lateral stability.

The Israel Model 1124 series aiwrplane
with the ATTCS installed contains a
number of novel or unusual design
features for which the applicable

airworthiness requirements in effect for
the airplane on the date of application
for the change are inadequate or
mappropnate. In view of this, special
conditions are necessary to provide a
level of safety equivalent to that
established by the regulations
mncorporated in the type certificate for
the-1AI Model 1124 series airplanes. The
proposed special conditions specify
limits on the maximum thrust increment
which may be applied to the operating
engine by the ATTCS, prescribes system
reliability and status monitoring
-requirements, requires provisions for
‘manual selection of the maximum
takeoff thrust approved for the airplane
under existing conditions, prohibits
approval of the system if the automatic
or manual application at maximum
takeoff thrust would result in an engine
operating limit bemg exceeded, and
requres the installation of an
mdependent engine failure warning
system if the inherent charactenstics of
the airplane do not provide a clear
warning to the crew.

The applicant and other interested
parties have been given an opportunity
to participate 1n the making of these
special conditions by notice published in
the Federal Register (46 FR 27712; May
21, 1981). One comment was received.
The commenter suggests deleting
criteria for the probability of the
concurrent existence of an engine and
ATTCS failure because the implied
engtne failure rate would either be
sigriificantly higher or lower than
current experience would indicate to be
appropriate. FAA does not concur with
this suggestion. Deleting the combined
engmne/ATTCS failure criteria would

_permit the concurrent existence of an
engwne and ATTGS failure to be more
likely than extremely improbable with
the consequence that the level of safety

-

equivalent to that provided by the
regulations would not be assured.

Therefore, thé combined engine/ATTCS
failure critena are specified.

Special Conditions .

Accordingly, the following special
conditions are 1ssued for Israel Aircraft
Industnies for the Model 1124 series
atrplane equipped with an automatic
takeoff thrust control system:

A. General. With the automatic
takeoff thrust control system (ATTCS)
and associated systems functioning
normally as designed, all applicable
requrements of FAR Part 25 (CAR 4b
and SR 422B), except as provided n
these special conditions, must be met
without requiring any action by the crew
to increase thrust. In addition, the
ATTCS system must meet these special
conditions.

B. Definitions.

1. ATTCS. An Automatic Takeoff
Thrust Control System (ATTCS) is
defined as the entire automatic system
used on takeoff, including all devices,
both mechanical and electrical, that
sense engne failure, transmit signals,
actuate fuel controls or power levers on
operating engines to achieve scheduled
thrust increase, and furnish cockpit
information on system operation.

2. Critical Time Interval. When
conducting an ATTCS takeoff, the
critical time interval between V1 minus
1 second and a pomt on the minimum
performance all-engine flight path where
assuming a stmultaneous engine and
ATTCS failure, the resulting mimmum
flight path thereafter intersects the FAR
Part 25 (SR 422B) required gross flight
path at no less than 400 feet from the
takeoff surface. This definition 1s shown
in the following graph:

BILLING CODE 4910-13-M

’
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3. Takeoff Thrust. Notwithstanding ~
the definition of “Takeoff Thrust” in Part
1 of the Federal Aviation Regulations,
“takeoff thrust”-means each thrust
-obtained from each 1nitial thrust setting -
approved.for takeoff under these special
conditions. !

C. Performance Requirements. The
applicant may elect to comply with the
performance requirements contained in
either paragraph 1 or 2 as follows:

1. The following reliability and
performance critera apply:

a. ATTCS system failure duning the
critical time 1nterval must be shown to
be improbable. .

b. The concwrrent existence of an
ATTCS failure and an engme failure
duning the critical time mterval must be
shown to be extremely improbable.

c. All applicable performance -
requrements of Part 25 (CAR 4b and SR
422B) must be met with an engine failure
occuring at the most critical point during
takeoff with the ATTCS system
functiomng..

‘2. If.compliance 15 not shown with the
criteria givén n paragraph 1 of this
special condition, the following apply:

a. An ATTCS system failure during
the critical time mnterval must be shown
to have a probability of failure of 10-3 or<
less.

b. The concurrent existence of an
ATTCS failure and an engne failure
durmng critical time mterval must be

~shown ic be exiremely improbablexs

-c. All applicable performance
requirements of Part 25 (CAR 4b and SR
422B) must be met with an engine failure
occuring at the most critical pomnt during
takeoff with the ATTCS system
functioning.

d. The takeoff runway length required
shall be the greater of—

(1) The accelerate-stop distance

-determined under § 25.109 (SR 422B and’
section 4T.115) with 1nitial takeoff thrust
setting and with ATTCS operating.

{2) The horizontal distance along the
takeoff path from the start of takeoff to
the pomnt at which-the airplane 1s 35 feet
above the takeoff surface, determmned
under §25.113 (SR 422B and section

-4T117) with one engine failed and the
ATTCS operating at the most critical
point during takeoff;

{3} The horizontal distance along the
takeoff path from the start of takeoff to
the point at which the airplane 1s 15 feet
above the takeoff surface with one
engine and the ATTCS failed at the most
.critical takeoff point; or

(4} One hundred fifteen (115) percent
of the horizontal distance along the
takeoff path, with all engines operating
at the 1nitial takeoff thrust setting, from
the start of takeoff to the pomnt at which

the airplane 1s 35 feet above the takeoff
surface as determined by a procedure
consistent with § 25.111 (SR 422B and
section 4T.116).

e. With the initial takeoff thrust set as
described in Special Condition D (Thrust
Setting}, the critical engine inoperative,
the ATTCS system failed, and without
moving the power lever on the
remamng engine, the airplane must—

(1) Have a positive gross climb
gradient at all points 1n the takeoff path
(procedures consistent with § 25111 (SR
42%B and section 4T.116} must be used);
ant

(2) Have an available gradient of
climb of not less than 1.0 percent
determined 1n accordance with
§ 25.121(b) (SR 422B and section
4T.120(b)).

f. The gradient of climb used to -
determune the takeoff path required by
§ 25.1587 (SR 422B and section 4T.743)
may not be greater than—

(1) The net gradient determined n
accordance with § 25.115(b) (SR 422B
and section 4T.117) with the ATTCS
functioning; or

{2) The gross gradient available
resulting from the configuration of
Special Condition C2e.

D. Thrust Setting. The mitial takeoff
thrust setting on each engtne at the
beginming of the takeoff roll may not be
less than—

1. Ninety (90} percent of the thrust
level set by the ATTCS (the maximum
takeoff thrust approved for the aiurplane
under existing conditions);

2. That required to permit normal
operation of all safety-related systems
and equpment dependent upon engine
thrust or power lever position; or

3. That shown to be free of hazardous
engine response characteristics when
thrust 1s advanced from the witial
takeoff thrust level to the maximum
approved takeoff thrust. .

E. Powerplant Controls.

1. In addition to the requirements of
§ 25.1141 (CAR 4b.470), no single failure
or malfunction, or probable combination
thereof, of the ATTCS system, including
associated systems, may cause the
failure of any powerplant function
necessary for safety.

2. The ATTCS must be designed to—

a. Apply thrust on the operating.
engine following an engne failure
during takeoff to achieve the selected
takeoff thrust without exceeding engine
operating limits;

b. Permit manual decrease or increase
n thrust up to the maximum takeoff
thrust approved for the airplane under
existing conditions through the use of
the power lever, except that for aurcraft
equipped with limiters that

‘automatically prevent engine operating

-

limits from being exceeded under
existing conditions, other means may be
used to increase the maximum level of
thrust controlled by the power levers in
the event of an ATTCS failure provided
the means 1slocated on or forward of
the power levers, 1s easily identified and
operated under all operating conditions
by a single action of either pilot with the
hand that 15 normally used to actuate
the power levers, and meets the
requirements of § 25.777 (a}, (b), and (c)
(CAR 4b.353 (a), (b). and (c)};

¢. Provide a means to verify to the
flightcrew before takeoff that the
ATTCS181n a condition to operate; and

d. Provide a means for the flightcrew
to deactivate the automatic function.
This means must be designed to prevent
inadvertent deactivation.

E. Powerplant Instruments. In addition
to the requirements of § 25.1305 (CAR
4b.604)—

1. A means must be provided to
indicate when the ATTCS 15 in the
armed or ready condition; and

2. If the inherent flight charactenstics
of the airplane do not provide adequate
warmng that an engine has failed, a
warning system that 1s independent of
the ATTCS must be provided to give the
pilot a clear warning of any engine
failure duning takeoff.

{Secs. 313(a), 601, and 603, Federal Aviation
Act 0£1958, as amended (49 U.S.C. 1354(a).
1421, and 1423); Sec. 6(c) of Department of
Transportation Act {48 U.S.C. 1655{c}); and 14
CFR 11.28)

Note—This action 1s not a rule of general
applicability and 1s therefore not covered
under Executive Order 12291 or the
Regulatory Flexibility Act. The FAA has
determined that this document is not
considered to be significant as defined 1n
Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1879). A copy of the regulatosy
evaluation prepared for this action is
contamned in the docket. A copy of it may be
obtained by contacting the person 1dentified
as the information contact.

Issued in Washington, D.C., on September
4,1981.

M. C. Beard,

Director of Airworthness.

[FR Dec. 81-20927 Filed 8-16-81: 8:45 am}
BILLING CODE 4910-13-M

14 CFR PART 39

[Docket No. 81-NW-41-AD; Amdt. No. 39~
42121

Boeing Model 727 Series Airplanes;
Airworthiness Directives

AGENCY: Federal-Aviation
Admunstration, DOT.
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ACTION: Final rule. -

SUMMARY:. This Amendment adds a new
Airworthiness Directive (AD) which
requires repetitive mspections and
eventual mstallation of a fusible plug in
the Boeing 727 air conditioning airflow
multiplier (AFM) 1n order-to provide.
redundant overheat protection for the
AFM. This action 18 negessary to
prevent AFM overheating or fire.
pATES: Effective date September 20,
1981,

ADDRESSES: The service bulletins
specified in this’Arworthiness Directive
may be obtained upon request to Boemng
Commercial Airplane Company, P.O.
Box 3707, Seattle; Washington 98124, or
may be examined at FAA Northwest
Regton, 9010 East Marginal Way South,
Seattle, Washington 98108.

FOR FURTHER INFORMATION CONTACT:
Mr. Gary D. Lwum, Systems and
Equipment Branch, ANW-130S, Seattle
Area Aurcraft Certification Office, FAA
Northwest Region, 9010 East Marginal
Way South, Seattle, Washington 98108,
telephone (208) 767-2500.
SUPPLEMENTARY INFORMATION: Twenty-
five occurrences of B-727 AFM
overheating have been reported sice
1968. In 12 of these, heat damage or fire
occurred. AFM damage may occur when
the"AFM 18 operated n deep surge due
to the malfunction of one air
conditioming pack, either anti-1ce
system, or due to excessively dirty
water geparator bags or heat
exchangers. If the deep surge remains
undetected and the AFM does not shut.
down due to malfunction of the overheat
protective system, damage to the AFM
or airplane may occur. Mandatory
mspection and modification 1s required,
since continued operation of an airplane
with the unmodified AFM could result in
an overheat condition or possibly a fire.

Since this condition 1s likely to exist
or develop on other airplanes of the
same type design, an Airworthiness
Directive 18 being 1ssued-which requires
a repetitive inspection of the AFM to
check the condition of the overheat
protection system, with the repetitive
mspection continung until the AFM 1s
modified. The modification consists of
mnstallation of a fusible plug which
provides redundantoverheat protection
for the AFM. No reports of overheat
damage to the AFM have beenreported
dn arrplanes on which the modification
has been made.

Since a situation exists that requres
immediate adqption of this regulation, it
15 found that public procedure hereon 1s
impractical and good cause exists for
making this amendment efféctive m less
than 30 days.

Adoption Of The Amendent

Accordingly, pursuant to the authority
delegated to me by the Adoumstrator,
Section 39.13 of the Federal Aviation
Regulations {14 CFR 39.13) 13 aménded
by adding the following new
Anrworthiness Directive: |

Boeing: Applies to Boeing Model 727
airplanes certificated 1n all categories
with the Air Flow Multiplier installed,
through line number 1264, on which
AiResearch Service Bulletin 21-2291 has
not been incorporated. Within 300 hours
time-in-service after the effective date of
this AD, accomplish one of the following,
unless already accomplished:

A. Begin performing the repetitive
mspections of the Air Flow Multiplier n
accordance with Boemng Alert Service
Bulletin 727-21A95, dated May 29, 1981. This
inspection must be repeated at intervals not
to exceed 1000 hours time-1n-service. Step B
or C below may be used for terminating
action for these repetitive mspections.

B. Accomplish the modification to the air-
flow multiplier n accordance with
AiResearch Service Bulletin 21-2291.

C. Alternative mspections, repairs, or other
action which provide an equivalent level of
safety may be used when approved by the
Chuef, Seattle Area Aircraft Certification
Office, FAA Northwest Region.

The manufacturer’s.specifications and
procedures 1dentified and described m
this directive are incorporated heremn
and made a part hereof pursuant to 5
U.S.C. 552(a)(1).

All persons affected by this.directive
who have not already received the
above specified alert service bulletin
from the manufacturer may obtain
copies upon request to Boeing
Commercial Airplane Company, P.O.,
Box 3707, Seattle, Washmngton 98124, or
it may be examined at FAA Northwest
Region, 9010 East Marginal Way South,
Seattle, Washington 98108.

This amendment becomes effective
September 20, 1981, *

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, {49 U.S.C, 1354(a),
1421, and 1423); Sec. 6(c); Department of
Transportation Act (49 U.S.C.'1655(c)); and 14
CFR 11.89), -

Note.—The FAA has determmed that this
regulation 18 an emergency regulation that1s
not major under Executive Order 12291. If has
been further determuned that this document
mvolves an emergency regulation under DOT
Regulatory Policies and.Procedures (44 FR
11034; February 26, 1979). If this action 1s
subsequently determuined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropnate, will be
prepared and placed in the regulatory docket
{otherwise, an evaluation 1s not required). A
copy of it, when filed, may be obtained by
contacting the person 1dentified above under
the caption “FOR FURTHER
INFORMATION, CONTACT.”

This rule 1s a final order of the
Admmstrator under the Federal
Awiation Act of 1958, as amended. As
such, it 1s subject to review only by the
courts of appeals of the United States or
the United States Court of Appeals for
the District of Columbia,

Issued in Seattle, Washington, on August
31, 1981.

Charles R. Foster,

Director, Northwest Region,
[FR Doc. 81-26720 Filed 9-16-81; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 81-WE~14-AD; Amdt. 39-4214]

Rayjay Industries, Inc.; Afrworthiness
Directives

AGENCY: Federal Aviation
Adminstration, DOT, p

" ACTION: Final rule.

SUMMARY: This amendment adopts a
new Arrworthiness Directive (AD)
which requires initial visual inspection
and/or replacement, as necessary, of
certamn hose assemblies on engine
installations incorporating
turbochargers per Rayjay Industries, Inc,
Supplemental Type Certificates. The AD
requires a one time initial visual
mspection, to establish the age and
condition of the affected hose
assemblies. and schedules hose
retirement. The 'AD is needed to prevent
hose agsembly failures due to aging and
deterioration that will cause in-flight fire
hazard and/or engine(s) power loss.

pATES: Effective September 17, 1981,
Compliance schedule: Initial

.compliance required within the next 100

hours or prior to the next annual
mspection, whichever occurs first, after
the effective date of this AD, unless
already accomplished.

ADDRESSES: The applicable service
mformation may be obtained from:
Rajay Industres, Inc., 2600 East
Wardlow Road, P.O. Box 207, Long
Beach, Califormia 90801, (213) 426-0346.
Also, a copy of the service
information may be reviewed at, or a
copy obtamed from: Rules Docket in
Room 916, FAA, 800 Independence
Avenue, S.W., Washington, D.C, 20591,

or

Rules Docket in Room 6W14, FAA.
Western Region, 15000 Aviation
Boulevard, Hawthorne, California 90261.
FOR FURTHER INFORMATION CONTACT:
Guy Dalla Riva, Aerospace Engineer,
Federal Aviation Admimstration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
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Califorma 90008. Telephone: (213} 536-
6351.

SUPPLEMENTARY INFORMATION: The FAA
has received several reports of
powerplant fuel and oil hose failures on
aircraft modified to incorporate
turbocharger provisions of Rayjay
Industries, Inc. supplemental type
certificates. These failures are attributed
to age combmed with the high
temperature environment associated
with turbocharger installations. In one
case of hose failure a fire resulted and
engine power loss was sustamned 1o a
second reported case. Since this
condition 1s likely to exist or develop
other airplanes of the same
(supplemental) type design, an
airworthiness directive 1s being issued
which requires 1nspection and removal
from service of deteriorated powerplant
fuel, air and oil hose assemblies on
aircraft modified to mncorporate
turbocharger provisions of Rayjay
Industries, Inc. supplemental type
certificates. The AD also requires that
the age of the hose be limited to 5 years,
and, where the age of the hose can not
be determined that such hose(s) be
removed from service.

Since a situation exasts that requires
immediate adoption of this regulation, it
15 found that noitice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective n less than 30
days.

Adoption of the Amendment

§39.13 [Amended] .
Accordingly; pursuant to the authority
delegated to me by the Administrator,
39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) 1s amended,
by adding the following new
Asrworthiness Directive.
Rayjay Industries, Inc.: Applies to all- aﬁected

aircraft, certified in all categones
modified per

Rayy supplemenm certificates Raygy STC No.

_Aerocommander 500-A ——eeerore. STC SAGS3WE.
Aerocommandef 500-B, 500-S and STC SAS29WE

~Beech,35.H.J K, M, Nand P, and STC SA1252\WE.
35-A33, 35-B33, 35-C33, -
E33 and F33.
Beech 35, S and V, Bonanza STC SA2556WE.
Beech 95, BS5, B95A, DY5A and E85... STC SA153S0.
Britten Norman Islander; BN-2, BN~ STC SA2243WE.
2A, BN-2A-6, BN-2A-8, BN-2A-9,
Cessna 180-A, B, G, D, E, F, G, H, STC SA1157WE.
and J.
Cessna 182-A, B, C, D, E,F, G, H,J, STC SA1032WE.
KLMNandP.
Cessna 210-A, B; C, 210-5{(205), STC SA1098\WE.
21
Cessna 310-C, D, E, F, and G STC $A2383S0.
Cessna 310t and J STC:SA181SO
Evangel 4500-300 —«— oo STC SA265TWE.
Evangei 4500-300, Sefies H e,
Helio CUmer H-295 cemmeersemsssconanne. STC SA156S0,

~

Rayjay supp!emenm cortficates Raylay STC o,

Hefio Cumner H-395. STC SA12550.
Lake 4 and 4A STC SA2270'\WE.
Lake 4-200, STC SAZZN0WE.
Mooney 20A, M20B, HZOO. 120D, STC SANSEWE

and M20G.

'.ooney 2OE and M20F, STC SAA1IVE,
STC SAISSSWE
Piper PA-23-160 Apache. STC SAI1260VE.
Piper PA-23-1€0, Apacho. S‘l;?a SAL-1637~

Piper PA-23-235, -250, Azice “B” . STC SASIIWEL
Piper PA-23-250, Aztec “C” STC SABLGWE.
Piper PA-24-250, Comantho e STC SASIIWE.
Piper PA-24-400, Comantht e STC SA23SIWE
Piper PA-30 and 39, Twin Comanche.. STC SAT8NVE.
Piper PA-32-250, Cherckon wmmmame STC SAISSIVVE,

« Piper PA-32R-300, Lanto..wu—nm. STC SASSISWE.

Piper PA-34-200, Senoca. STC SA23TWE.

Compliance required as wndicated, unless
already accomplished.
To prevent failure of the powerplant hoses
carrymg arr, fuel and/or oil and resultant fire
hazard, accomplish the following:

-{a) Within 100 hours® time in service from
the effective date of this AD, or prior to
return to service after the next annual
inspection, whichever occurs first; visually
mspect the powerplant fuel, air and oil hose

assemblies listed in Rayjay Service Letter No.

28 dated August 3, 1981 to determine the
general condition and age of the hose
assemblies based upon the metal plate
attached to the hose, and:

(1) If the hose assembly is five years old oz
older, replace with like serviceable part prior
to further

(2) If the hose assembly does not have a
metal tag and the age cannot be determined,
replace with like serviceable part prior to
further flight.

(3} Record hose ages 1n the aircraft engine
log book and establish a replacement
schedule for affected hoses such that a five
year life will not be exceeded.

(4) If the hose assembly is deteriorated.
(regardless of age), replace with like
serviceable part pnior to further flight.

(b) Special flight permits may be 1ssued 1n
accordance with FAR 21,197 and 21.199 to
operate aircraft to a base for the
accomplishment of inspections or
modifications required by this AD.

(c) Alternative inspections, modifications
or other actions which provide an equvalent
level of safety may be used when approved
by the Chief, Engineenng and Manufacturing
Branch, FAA Western Region.

The manufacturer's specifications and
procedures 1dentified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 553(a)(1). All persons affected by
this directive, who have not already
recewved these documents from the
manufacturer, may obtain copies upon
request to:

Rayjay Industries, Inc., 2600 East
Wardlow Road, P.O. Box 207, Long
Beach, California $0801, (213) 426-0346.

A historical file on this AD, which
includes the incorporated matenal in
full, 1s maintained by the FAA atits
Headquarters in Washington, D.C. and
at FAA Western Region Office.

This amendment becomes effective
September 17, 1981.

{Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (48 U.S.C. 1354(a).
1421, and 1423); Sec. 6(c} Department of
Transportation Act (49 U.S.C. 1655(c)); and 13
CFR 11.89}

Note.—The FAA has determuned that this
regulation is an emergency regulation thatis
not major under Section 8 of Executive Order
12291. It {s impracticable for the agency fo
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Pracedures (44 FR 11034;
February 26, 1879). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
{otherwnise, an evaluation 1s notrequired). A
copy of it, when filed, may be obtained by
conlacting the person 1dentified under the
caption “FOR FURTHER INFORMATION
CONTACT.”

This rule is a final order of the
Administrator under the Federal
Aviation Act 0f 1958, as amended. As
such, it is subject to review only by the
courts of appeals of the United States, or
the United States Court of Appeals for
the District of Columbia.

Issued in Los Angeles, California on
September 2, 1931.

DeWitte T. Lawson, It.,

Acting Director, FAA Weslern Region.
[FR Do 81-26722 Filed $-15-81: 845 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 79~-WE-14-AD; Amdt. 39-4213Y

Varga Aircraft Corporation Model
2150A Airplanes; Airworthiness
Directives

AGENCY: Federal Aviation
Admnstration, DOT.

ACTION: Final rule.

suMmAaRy: This action publishes in the
Federal Register and makes effective as
to all persons an amendment
superseding a currently effective
Arrworthiness Directive (AD) which was
previously made effective on all Varga
Aircraft Corporation Model 2150A
airplanes by letter AD No. 81-17-05
dated August 13, 1981. This amendment
requires mspection and near-term
replacement of the elevator horn
assembly on Varga Aircraft Corporation
Model 2150A arrplanes. The AD is
prompted by a report of elevator horn

.
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failure which was not prevented by
accomplishment of the previous AD.

DATES: Effective September 17, 1981,
except with respect to certain persons
specified 1n the body of the AD.

Compliance schedule—As prescribed
in the body of the AD unless already
accomplished.

FOR FURTHER INFORMATION CONTACT:

_Jerry Presba, Executive Secretary,
Airrworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536-
6351,

SUPPLEMENTARY INFORMATION: On
August 13, 1981, priority letter AD 81~
17-05 was 13sued and made effective
immmediately to all known U.S. operators
of Varga Aircraft Corporation Model
2150A awrplanes because of failure of the
elevator horn flange assembly which
were apparently not remedied by the
1ssuance of previous AD 79-15-06,
which 18 superseded by this AD 81-17-
05, This condition has caused the loss of
elevator control prior to and subsequent
to the 13suance of superseded AD 79-15-
06 and 18 believed to be a possible factor
1n a fatal accident. Since this condition
18 likely to exist in other airplanes of the
same type design, an AD 1s bemng 1ssued
which supersedes AD 79-15-06 and
requires nspection and near-term
replacement of the elevator horn
assembly with ah improved part.

Since a situation exists that requires
immediate adoption of this regulation, it
18 found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective i less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
8§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) 18 amended,
by adding the following new
Axrworthiness Directive:

Varga Aircraft Corporation
(Mornisey): Applies to Varga Model
2150A Series awrplanes certificated in all
categories.

Compliance required as indicated, unless
already accomplished.

To prevent failure of the elevator horn
flange assembly, which will result 1n loss of
elevator control capability, accomplish the
following:

(a) Before further flight after the effective
date of this AD, accomplish the following:

{1) Raise elevator for access to Elevator
Horn,

(2) Remove paint from the Elevator Horn
and Flange in the area of the flange radius,

Note 1.—To prevent possible damage to
this structure, use a paint remover
recommended by the manufacturer.

(3) Conduct a close visual inspection of this
flange radius for cracks, and

(4} If any cracks are found, before further
flight, accomplish replacement of complete
Elevator Horn/Balance Arm Assembly in
accordance with (c) below.

(b) Before each subsequent fhght until (c)
below 18 accomplished, conduct the
procedures of close visual checks in
accordance with the wnstructions mn (a)3
above. If any cracks are found, before further
flight, accomplish replacement of complete
Elevator Horn/Balance Arm Assembly in
accordance with (c) below.

Note 2.—The pre-flight checks required by
paragraph (b) of this AD may be performed
by the pilot,

Note 3.—For the reqmrements regarding
the listing of compliance and method of
compliance with this AD 1n the airplane’s
permanent mamtenance record, see FAR
91.173.

{c) Within ten (10) hours additional time in
service, after the effective date of this AD,
unless already accomplished, remove the
complete Elevator Horn/Balance Arm
Assembly, P/N VAC 6000]-32, or P/N VAC
6000K-32 and replace with a new improved
steel assembly, P/N VAC 6000L-65, at which
time the special inspections required by this
AD may be termmated. ‘

(d) Special flight permits may be 1ssued in
accordance with FAR 21.197 and 21.198 to
operate aircraft to a base for the
accomplishment of inspections required by
this AD. .

(e) Alternative mspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Engineenng and Manufacturing
Branch, FAA Western Region.

A istorical file on this AD, which includes
the incorporated matenal m full, 18
maintained by the FAA at its Headquarters
1 Washington, D.C. and at FAA Western
Region Office,

This supersedes Amendment 39-8518 (34
FR 44484), AD 78-15-06. Thus AD becomes
effective September 17, 1981, to all persons
except those to whom it was made effective
by the letter dated August 13, 1981.

This amendment becomes effective
September 17, 1981. .

[Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6{c) Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89]

Note.~The FAA has determined that this
regulation 1s an emergency regulation thatis
not major under Section 8 of Executive Order
12291, It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
1ssued 1mmediately to correct an unsafe
condition in awrcraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979}, If this action is
subsequently determined to involve a

significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT.”

This rule is a final order of the
Administrator under the Fedexal
Aviation Act of 1958, as amended, As
such, it 1s subject to review only by the
courts of appeals of the United States, or
the United States Court of Appeals for
the District of Columbia.

Issued in Los Angeles, California on
September 2, 1981,

H. C. McClure,

Acting Director, FAA Western Rogion. .
[FR Doc. 8126721 Filed 9-16-81; 8:45 am}

BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 81-AWE~20]

Establishment of Transition Area,
Grass Valley, Californla

AGENCY: Federal Aviation
Admimstration, DOT,,

ACTION: Final rule.

SUMMARY: This rule designates a 700
foot transition area for Nevada County
Air Park Airport, Grass Valley,
California, 1n order to provide controlled
arrspace for aircraft executing an
mstrument approach procedure to the
Nevada County Air Park,

EFFECTIVE DATE: October 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Mr. Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, 15000
Awiation Boulevard, Lawndale,
California 90261; telephone: (213) 536
6182,

SUPPLEMENTARY INFORMATION:
History

On July 23, 1981, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to establish
a transition area for Grass Valley,
California (46 FR 37807). Establishment
of this transition area will provide
controlled airspace for protection of
mstrument operations at Nevada County
Air Park Airport.

Interested persons were invited to
participate in the rulemaking proceeding
by submitting comments on the proposal
to the FAA. No comments objecting to
the proposal were recetved. This
amendment 18 the same as that
proposed n the notice. Section 71.181
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was republish;ad in the Federal Register
on January 2, 1981 (46 FR 540}.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) establishes a transition area at
Grass Valley, Califormia. This transition
area provides protection for mnstrument
operations at Nevada County Air Park
Aurport, mcreases air traffic safety and
mmproves flow control procedures.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Admunistrator,
§ 71.181 of Part 71 of the Federal
Awviation Regulations (14 CFR Part 71) as
republished (46 FR 540} 1s amended,
effective 0901, October 1, 1981, by

adding the following:
§71.181 Grass Valley, California.

That airspace extending upward ffom 700
feet above the surface within a 5-mile radius
of the Nevada County Air Park Airport
{latitude 39°13°15" N., longitude 121°00"15"
'W.} and within 4 miles.each side of the
Marysville, Califorma VOR (latitude
39°05'56" N., longitude 121°34'19" W.) 074°
radial extending from the 5-mile radius area
to 16 miles east of the VOR.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (48 U.S.C. 1348(a), 1354{a}; Sec. 6{c).
Department of Transportation Act (49 U.S.C.
1655{c)}; and 14 CFR 11.69]

Note.—The FAA has defermined that this
regulation only involves an established body
of techmical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1) 1s not a “major rule” under
Executive Order 12291; (2} isnota.
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact 15 so mimmal; and (4) will
not have a significant economicumpacton a

- substantial number, of small entities under
the critena of the Regulatory Flexibility Act.

Issued in Los Angeles, California on

September 2, 1981.
R.L. Devereaux,
Acting Director, Western Region:
[FR Doc. B1-26885 Filed 5-16-81; 845 am]
BILLING CODE 4910-13-8

IS
14 CFR Part 71 -7

[Airspace Docket No. 81-AGL-7].

Designation of Transition Area;
Cadillac, Mich.

AGENCY: Federal Aviation
A\dmimstration, DOT.
AcTION: Final rule.

SUMMARY: The nature of this Federal
action 1s to designate controlled

airspace near Cadillac, Michigan, in
order to accommodate revised NDB and
RNAV instrument approaches into the
Wexford County Airport, Cadillac,
Michigan. The intended effect of this
action 1s to msure segregation of the
awrcraft using these approach procedures
1n mstrument weather conditions from
other aircraft operating under visual
conditions.

EFFECTIVE DATE: November 26, 1981.
FOR FURTHER INFORMATION CONTACT:
Edward R, Heaps, Airspace and.
Procedures Branch,” Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 694-7360.
SUPPLEMENTARY INFORMATION: The floor
of the controlled airspace in this area
will be lowered from 1200 above
surface to 700’ for a distance of’
approximately 1 mile beyond that now
depicted. The development of the
proposed instrument procedures
requires that the FAA lower the floor of
the controlled awrspace to insure that the
procedures will be contained within
controlled airspace. The minimum
descent altitude for these procedures
may be established below the floor of
the 700-foot controlled awrspace.In
addition, aeronautical maps and charts
will reflect the area of the instrument
procedures, which will enable other
arrcraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

Discussion of Comments

On page 32879 of the Federal Register
dated June 25, 1981, the Federal Aviation
Admimstration published a Notice of
Proposed Rulemaking which would
amend § 71.181 of Part 71 of the Federal
Awiation Regulations so as to amend the
transition area near Cadillac;Michigan.
Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.

No objections were received as a
result of the Notice of Proposed
Rulemaking.

Adoption of Ameridment

Accordingly, pursuant to the authority
delegated to me by the Admunistrator,
Part 71 of the Federal Awviation
Regulations (14 CFR Part 71) is
amended, effective November 26, 1981,
as follows:

§ 71.181 [Amended]

In § 71.181 (46 FR 540), the following
transition area 1s amended:
Cadillac, Michugan

That airspace extending upward from 700’
above the surface within 8.5 miles of the

S

Wexford County Airport (latitude 44°16'32" N,
longitude 085°25'11"W) at Cadillac, Michigan,
and within 4.5 miles either side of the 247° ~
beanng of the Wexford County Airport from
8.5 miles to 9.5 miles.

This amendment is made under the
authority of section 307(a), Federal
Awiation Act of 1958 (49 U.S.C. 1348(a))
sec. 6{c), Department of Transportation
Act (49 U.5.C. 1655(c)); § 1161 of the
Federal Aviation Regulations (14 CFR
11.61).

The FAA has delermined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore— (1) is not a*‘major rule™ under
Executive Order 12291; (2} is nota
“significant rule™ under DOT Regulatory
Policies and Procedures (44 FR 11034%;
February 26, 1978}); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal: and (4} will
not have a significant economic impactom a
substantlal number of small entities under
the criteria of the Regulatory Flexibility Act.

Issued in Des Plaines, lilinois, on August
24,1981,

‘Wayne J. Barlow,

Director, Great Lakes Region.
[FR Doc. 81-26235 Filad 8-16-81: 8:45 am]
BILLING CODE 4910-13-i

14 CFR Part 75
[Airspace Docket No. 81-AWA-4]

Revocation and Designation of Area
High Routes

AGENCY: Federal Aviation -
Admimstration, DOT.

ACTION: Correction to final rule.

SUMMARY: This action corrects a final
rule that designates Area High Route
J804R from Anchorage, AK, fo the US.[
Canadian Border, as published in the
Federal Register on August 6, 1981 (46
FR 39995). Inadvertfently, the
coordinates of the Middleton Island, AK,
location were not published correctly
and this action amends that description.
EFFECTIVE DATE: September 17, 1981.
FOR FURTHER INFORMATION CONTACT:
John Watterson, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Arr Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8783.

Adoption of the Amendment

§75.400 [Amended]

Accordingly, pursuant to the authority
delegated to me, § 75.400 of Part 75 of
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the Federal Aviation Regulations {14
CFR Part 75) as republished {46 FR 848}
18 amended, as follows:

By amending J804R by deleting coordinates
*59°53'28"N.” for Middleton Island, AK, and
substituting for them coordinates
#59°25'21"N."

(Secs. 307(a) and 313(a), Federal Avmtmn Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69)

The FAA has determined that this
regulation only mvolves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1) 1s not a “major rule” under
Executive Order 12291; (2) 1s not a
“gignificant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034; -
February 286, 1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated 1mpact 1s so minimal; and (4) will'
not have a significant effect on a substantial
number of small entities under the critena of
the Regulatory Flexibility Act.

Issued 1n Washington, D.C., on September
9, 1981,

B. Keith Potts, ~
Chief, Awrspace and Arr Traffic Rules
- Division.
{FR Doc. 81-26384 Filed 9-16-81; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Nelghborhoods, Voluntary
Associations and Consumer
Protection

24 CFR Part 3282
[Docket No. R-81-9371

Mobile Home Procedural and
Enforcement Regulations

AGENCY: Assistant Secretary for
Neighborhoods, Voluntary Associations
and Consumer Protection, HUD.
ACTION: Final rule.

SUMMARY: This final rule amends 24
CFR 3282.454 to temporarily reduce the
monitoring inspection fee established in
that section from $19.00 to $15.00 per
unit mnspected. This reduction will only
apply to homes manufactured between
April 1, 1981, and December 31, 1981. On
January 1, 1982 the fee will return to
$19.00 per unit unless subsequently
modified by the Secretary.

EFFECTIVE DATE: October 23, 1981,

FOR FURTHER INFORMATION CONTACT:
John S. Mason, Acting Director, Office of
Mobile Home Standards, Department of
Housing and Urban Development, 451
Seventh Street; S.W., Washington, D.C.

20410. (202) 755-6893. (Thus 18 not a toll
free number.)

SUPPLEMENTARY INFORMATION: Section
614(a) of the National Manufactured
Housing Construction and, Safety
Standards Act of 1974 (the Act), 42
U.S.C. 5413(a) authornzes the Secretary
of HUD to conduct such'inspections and
mvestigations as are necessary to
enforce and carry out the Secretary’s
duties under the Act. To assist the
Secretary 1 carrymg out these
activities, section 614(b)-of the Act, 42
U.S.C. 5413(b), authonzes contracts with
state and local governments as well as
private orgamzations.

In order to pay for these activities,
Congress has authorized d special fee.
Section 620 of the Act, 42 U.S.C. 5419,
permits the Secretary to establish and
mmpose such fees as may b\e necessary
to offset the expenses mcurred 1n
conducting the mspections. Under the
authority granted by this section,.the
Secretary established 1n 1976, at 24 CFR
3282.454, a monitoring mnspection fee of
$19.00 per unit inspected. The fee 13 to
be paid by manufacturers to the
Secretary.

The design and constructlon’of
manufactured homes 18 momtored by
agencies known as Design Approval
Primary Inspection Agencles (DAPIASs)
and Production Inspection Primary
Inspection Agencies (IPIAs). These
agencies are collectively known as
Primary Inspection Agencies (P1As). The
performance of the PIAs 1s monitored
and evaluated by the Secretary through
a monitoring mspection contractor A
portion of the $19.00 mspéction fee 1s
used to fund the activities of the
monitoring mspection contractor.

Another portion of the monitoring
mspection fee ($9.00 per unit) 1s paid to
states which have qualified to enforce
the Act within their boundaries. At the
present time, 34 states have met the
qualification requirements set out 1n
section 623 of the Act, 42 U.S.C. 5422
and 24 CFR 3282.302. The Secretary
distributes funds to the quahfied states
based on the first location of each
manufactured home after leaving the
manufacturer, When homes are first
located 1n states which have not
qualified, the Secretary retans that
portion of the mspection fee which
would otherwise go to the state.

In practice, the Secretary has not
distributed all monitoring mspection
fees recerved. The fees received by the
Secretary have not been fully utilized to
fund state activities and the monitoring
mspection contractor principally
because 16 states are not participating

-1n the program. The undistributed

reserve 18 now approximately $3.2
million.

On November 17, 1980, the
Manufactured Housing Institute (MHI)
petitioned for a new rule which would
reduce the monitoring inspection fee
from its present rate of $19.00. In support

of its petition, MHI cited the large
undistributed reserve and alleged that it
mght be used for unauthorized
purposes.

‘When the $19.00 fee was set in 1976,
the Secretary was estimating the amount
needed to cover inspection expenses, At
that time, HUD had no experience on
which to base the estimate. In response
to MHI's proposed rule, the Secrotary
has determined, in view of the present
reserve, that the fee may be temporarily
reduced to $15.00 without affecting the
Secretary’s ability to carry out his
responsibilities under the Act. This
reduction will apply to all homes which
enter the first stage of production on
April 1, 1981 through December 31, 1081,

On January 1, 1982 the fee will return
to $19.00 per unit unless subsequently
modified by the Secretary. However, the

‘Department will conduct an internal

staff study which will evaluate the
present enforcement system, This study
will include an evaluation of different
ways 1n which the Secretary can carry
out his statutory responsibilities in non-
participating states. Tlus study is
scheduled to be completed in the late
fall of 1981. It is possible that changes to
the enforcement system will be
proposed as a result of this study and
that a new fee will be proposed, The
new fee may be higher, lower or the
same as the present fee, In making its
report, the staff will consider additional
uses for fee proceeds, including hiring
private contractors to perform certain
SAA functions in non-SAA states,
mstalling automated inspection and
monitoring systems, training for
mspection-related activities and testing
of manufactured home components,

The Secretary has determined that by
reducing the fee to $15 the present
reserve will be significantly reduced
within a nine month period. Afterthat
time, a reserve will remain which will
allow the Secretary to carry out his
responsibilities under the Act,

In practice, the fee reduction will be
effected 1n part through a prospective
reduction 1n the fee charged per
manufactured home and in part through
credits which will be issued to
manufacturers based upon the number
of units that entered the first stage of
production on or after April 1, 1981
through the earlier of: (1) the effective
date of this-rule; or (2) Decembet 31,
1981, The amount of credit to which a
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manufacturer 1s entitled will be
calculated by the monitoring mspection
contractor using the following formula:
the total number of units which entered
the first stage of production, during the
period specified above, at each of the
.manufacturer's plants, will be multiplied
by $4 (the amount of the fee reduction).
Labels will then be 1ssued fo each plant
and charged aganst such credit until the
credit 15 exhausted. The charge agamst
such credit will be $15 for each
manufactured home which enters the
first stage through December 31, 1981
and $19 for each manufactured home
which enters the first stage of
production thereafter. Credits cannot be
transferred from one plant to another
even if they both belong to the same
manufacturer.

Inactive manufacturmg plants will not
receive the benefit of the credit until and
unless they become active. IPIAs will
not release lables on credit more than
one month before anticipated
production.

Duning the same period 1n which the
fee will be reduced, the portion of the
fee which 1s allocated to the states will'
be mcreased from $9.00 to $12.00. The
allocation of $9.00 to the states was
established 1n 1976. Since then, there
has been no'increase in the share
received by the states. At the same time,
however, expenses mgurred by the
states in fulfilling their obligations have
mcreased significantly. The increased
share 1s designed to partially offset
these expenses and to reduce the
reserve,

The Department has determined that
prior notice and public comment are
impracticable and contrary to the public
nterest and that good cause exists for
making this rule effective as promptly
after publication as possible because: «

1. The rule must be quickly
mmplemented to prevent further buildup
of the undistributed reserve.

2. Because of the relatively short
period of time during which the fee will
be reduced, deferral of-effectiveness

until after a public comment period
would prevent the reduction from taking
place until after the desired reduction
period has expired.

Accordingly, the rule will become
effective 30 continuous session days of
Congress after publication pursuant to
Section 7(0)(3) of the Department of
Housing and Urban Development Act.

A Finding of No Significant Impact
with respect to the environment has.
been made m accordance with HUD
regulations 1n 24 CFR Part 50, which
mmplement section 102(2)(C) of the .
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection

duning regular business hours at the
Office of the Rules Docket Clerk, Office
of the General Counsel, Department of
Housimng and Urban Development, 451
7th Street, S.W.; Washington, D.C. 20410,

Pursuant to section 605{(b) of the
Regulatory Flexibility Act, the
undersigned hereby certifies that this
rule does not have a significant
economic 1mpact on a substantial
number of small entities.

The Catalog of Federal Domestic
Assistance Program number is 14,804
Manufactured Housng.

PART 3282--MOBILE HOME
PROCEDURAL AND ENFORCEMENT -
REGULATIONS

Accordingly, 24 CFR 3282.454 is
revised to read as follows:

§3282.454 Monitoring Inspection fes.

(a) There 15 hereby established a
monitoring mspection fee of $19.00
which 18 to be paid by manufacturers for
each mobile home manufactured in
nonapproved and conditionally
approved states as described in
§ 3282.210; Provided, That a fee of $15.00
will apply to all manufactured homes
whuch enter the first stage of production
on or after April 1, 1981 through
December 31, 1981,

(b) The monitoring inspection fee to
be established by approved states under
Section 3282.307(a) shall be in the
amount of $19.00 per manufactured
home produced therein; Provided, That
a fee of $15.00 will apply to all
manufactured homes which enter the
first stage of production on or after April
1, 1981 through December 31, 1981,

{Sec. 620, Manufactured Housing
Construction and Safety Standards Act of
1974, 42 U.S.C. 5419)

Issued at Washington, D.C. on September
11, 1981.
William O. Anderson,
General Deputy Asststant Secrelary for
Neighborhoods, Voluntary Associations and
Consumer Protection.
[FR Doc. 81-26997 Filed -16-81; 6:45 ex]
BILLING CODE 4210-01-

4

PENSION BENEFIT GUARANTY
CORPORATION .

29 CFR Parts 2640, 2642, and 2643

Variances for Sale of Assets;
Procedures for Individual and Class
Variances or Exemptions

AGENCY: Pension Benefit Guaranty -
Corporation.

ACTION: Final rule.

SUMMARY: This regulation establishes
procedures under which interested
parties may request the Pension Benefit
Guaranty Corporation to grant an
individual or class variance or
exemption from the statatory
requrements imposed when an
employer who contributes to a
multiemployer pension plan {covered
under Title IV of the Employee
Retirement Income Security Act 0of 1974,
as amended by the Multiemployer
Pension Plan Amendments Act of 1980}
ceases covered operations under the
plan because of a sale of assets.

Under section 4204 of ERISA, the sale
of assets of a contributing employer will
not be considered a withdrawal if
certain conditions are met. Among other
things, the purchaser must post a bond
or escrow with the multiemployer plan,”
and the contract of sale between the
seller and the purchaser must provide
that the seller will be secondarily liable
for its withdrawal liability if the
purchaser withdraws from the plan,
within five years after the sale and does
not pay its withdrawal liability. Section
4204(c) authonzes the PBGC to grant
individual or class variances or
exemptions from the bond/escrow and
sale-contract requrements.

The effect of this regulation s to
establish procedures for obtaining PBGC
approval of requests for individual or
class varances and exemptions from
the statutory rules.

EFFECTIVE DATE: September 17, 1951

FOR FURTHER INFORMATION CONTACT:
James M. Graham, Office of the
Executive Director, Policy and Planning,
Suite 7300, 2020 K Street, NW.,
Washington, D.C. 20006; (202) 254-4862.
[This i5 not a toll-free number.]

SUPPLEMENTARY INFORMATION:

The Statute

The Multiemployer Pension Plan
Amendments Act of 1980, Pub. L. 96-364,
94 Stat. 1208 (the “Multiemployer Act”)
became law on September 26, 1980 and
amended the Employee Retirement
Income Security Act of 1974, 28 U.S.C.
1001 et seq. (The Act as amended s
hereinafter referred to as “ERISA™,) As
a result of the Multiemployer Act, an
employer that withdraws, or partially
withdraws, from a multiemployer
penstion plan covered under Title IV of
ERISA may be liable to the plan fora
portion of the plan’s unfunded vested
benefits. The withdrawal liability rules
generally apply to withdrawals
occurring after April 28, 1980.

Seclion 4204 of ERISA provides thata
cessalion of the obligation to contribute
or a cessation of covered operations

-
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resulting from the bona fide, arm’s-
length sale of assets of a contributing
employer to an unrelated party will not
“be considered a withdrawal from a
multiemployer plan if three conditions
are met, These conditions, enumerated
1n section 4204(a) (1) (A)-(C), are that—

(A) The purchaser has an obligation to
contribute to the plan with respect to the
purchased operations for substantially
the same number of contribution base
units for which the seller was obligated
to contribute;

(B) The purchaser obtains a bond or
places an amount into escrow, for a
period of five plan years after the sale,
m an amount equal to the greater of the

.seller’s average requred annual
contribution to the plan for the three
plan years.preceding the year in which
the sale occurred or the seller’s required
annual contribution for the plan year
preceding the year in which the sale
occurred; and

-(C) The contract of sale provides that
if the purchaser withdraws from the
plan within the first five plan years
beginning after the sale and fails to pay
any of its liability to the plan, the seller
shall be secondarily liable for the
liability it (the seller) would have had
but for section 4204.

The purchaser’s bond or escrow
described above.would be paid to the
plan if the purchaser withdraws from
the plan or fails to make any required
contributions to the plan within the first
five plan years beginming after the sale.

1t should be noted that section 4204
only applies to bona-fide, arm’s-length
sales between two “unrelated parties.”
Therefore, a cessation of contributions
or covered work resulting from a sale of
assets mvolving related parties will
generally constitute a withdrawal under
Title IV Section 4204(d) of ERISA
provides that a purchaser and seller are
“unrelated parties” if they do not “bear
arelationship * * * described 1n section
267(b)” of the Internal Revenue Code of
1954, as amended. Further, section 4204
18 only pertinent where there is a

- withdrawal or partial withdrawal as
defined i ERISA.

Section 4204(b)(1) of ERISA contains a
special rule for computing the
withdrawal liability of a purchaser
mvolved 1n a sale of assets covered
under section 4204(a). Under this special
rule the purchaser assumes the
contribution record of the seller for the
plan year.in which the sale occurs and
for the preceding four plan years. As a
result, if the purchaser were to
subsequently withdraw, its withdrawal
liability would be based in part on the
liability that the seller would have
mcurred had the purchase not come
within the purview of section 4204,

Vanances and Exemptions From ’
Statutory Requirements |

Section 4204(c) of ERISA authonzes
the Pension Benefit Guaranty
Corporation {“PBGC") by regulation to
grant vanances or exemptions from the
bond/escrow and sale-contract
requirements of section 4204(a)(1) (B)
and (C) if the varnance or exemption
would “more effectively or equitably
carry out the purposes of (Title IV of
ERISA).” In addition, the PBGC may
grant mdividual or class varnances or
exemptions from the requirements if a
particular case warrants such action.
Congress ntended to grant broad
authority fo the PBGC to admimster the
sales rules in a manner that assures
protection of multiemployer plans with
the least practicable mtrusion mnto
normal business transactions.?

The PBGC recogmzes that the
requirements of sections 4204(a)(1) (B)
and (C) mght frustrate certamn normal
business transactions that pose no risk
of financial loss to a multiemployer
plan. As noted in the PBGC's latest
“Semiannual Agenda of Regulations
Under Development”, 46 FR 23267 (April
24, 1981), PBGG 1s currently developing
staff recommendations for a proposed
regulation that would provide varances

~ from the bond/escrow and sale-gontract

requirements for sales occurring before
or shortly after September 26, 1980. That
regulation may also vary these
requirements under certain other
conditions,

In the meantime, the PBGC believes it
15 useful to 13suea regulation N
establishing procedures under which
employers may apply to-the PBGC for
mdividual or class vanances or
exemptions from the bond/escrow and
sale-contract requirements of section
4204(a). It should be noted thata _
varnance of or exemption from the sale-
contract requrement under this
reguldtion is not a waiver of the seller’s
secondary liability under section
4204(a)(2) of ERISA.

The Regulation

Section 2643.1 sets forth the purpose
and scope of the regulation. Section
2643.1(b) provides that the regulation
generally applies to any sale of assets
by a contributing employer occurrmg
after April 28, 1980. Section 2643.1(c)
provides a special rule for a sale of
assets involving an operation for which
an employer 1is obligated to contribute to

ti 8

! Senate Committee-on Labor and Human
Resources, 96th.Cong,,-2nd Sess., The Multiemployer
Pension Plan Amendments Act of 1980: Summary
and Analysis of Consideration, 16 (Comm. Print,
April 1980); 126 Cong. Rec. 510117 (daily ed. July 29,
1080) (Joint Explanation of S.1076).

a plan described in section 404(c) of the
Internal Revenue Code of 1954, as
amended, or a continuation of such a
plan. This special rule implements
section 4211(d)(2) of ERISA, which
provides that section 4204 does not
apply to such a plan “unless the plan is
amended to provide that (section 4204
applies).”’

Section 2643.2(b) of the regulation
specifies that a seller or a buyer may
make a request for an individual or class

-variance or exemption. Under this rule,

when a contributing employer

, withdraws from a plan as a result of

related sales involving several
purchasers, the seller may request a
class varniance or exemption for all the
transactions.

In order to determine whether a
request for an exemption satisfies the
conditions set forth 1n section 4204, the
PBGC must be able to examine certain
anformation regarding the financial
viability of the purchaser and the
circumstances surrounding the sale.
Consequently, § 2843.2(d) of the
regulation requres the party making a
request for a variance or exemption to
supply certain information to the PBGC.
Under normal circumstances the
information required under § 2643.2(d)
should be readily available to the parly
making the request. Section 4204(c)(2) of
ERISA requires that interested persons
must be given notice of a request for an
exemption or varnance, Accordingly,

§ 2643.2(d)(11) of the regulation provides
that the party making a request for an
exemption or variance must certify to
the PBGC that a complete copy of the
request has been sent to the plan and
the collective bargaining representative
of the seller’s employees.

It should be noted that the information
contamed 1n a request for a variance or
exemption will generally be available to
the public under the Freedom of
Information Act, 5 U.S.C. 552, unless the
mformation falls within certain
exemptions designated in that Act. In
that regard, § 2643.2(f) provides that a
party filing a request shall indicate if it
believes that any of the information
submitted with the request falls within a
Freedom of Information Act exemption,

Section 2643.3 of the regulation sets
forth the procedure under which the
PBGC will act on a request for an
exemption or variance. Section
4204(c)(1) of ERISA requires the PBGC
to publish a notice of the pendency of a
request for an exemption or variance in
the Federal Register prior to approving
the request. Further, section 4204(c)(3).
provides that interested persons must
have an opportunity to comment on the
request. Accordingly, § 2643.3(b) of the
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regulation provides that the PBGC will
publish a notice of the pendency of a
request 1 the Federal Register as soon
as practicable after the PBGC has
received a request containmng all the
required information. The notice will
provide a brief description of the
request, and will solicit comments from
mterested parties. The normal comment
period will be 45 days, although longer
periods may be established when
appropriate; e.g. for certamn requests for
class exemptions.

As soon as practicable after the close
of the comment perod, the PBGC will
1ssue a written determunation on a
request for an exemption or variance. If
the PBGC disapproves a request, the
decision will state the grounds on which
PBGC'based its determimation. Notice of ~PART 2640—DEFINITIONS

procedural rules to interested parties
who wish to apply for an exemption

—under section 4204 of ERISA, and
because this regulation does not requre
any action by plans or employers, the
PBGC finds that good cause exists for
making this regulation effective
immediately. Further, since no general
notice of proposed rulemaking is
required, the Regulatory Flexibility Act ~
of 1980 has no application to this
regulation (5 U.S.C. 801(2)).

In consideration of the foregoing,
Subchapter F of Chapter XXVI of Title
29, Code of Federal Regulations, is
amended as follows:

1. A new Part 2640 is added to read as

~ follows:

the decision will be published 1n ﬂ;leth Sec. .

Federal Register. It should be noted that p

PBGC’s granting of a vanance or ggg; Gen:rsa'i ggg:ﬂf:g.

exemption under this part does not 26403 [Reserved]

constitute a deterrunation that section 2840.4 Allocating unfunded vested benefits.

2640.5. Vanances for sale of assots.

Authority: Secs. 4002(b)(3), Pub. L. 93-406,
as amended by sec. 403 (1), Pub, L. 86-384, 84
Stat. 1208, 1302 (1980) (29 U.S.C. 1302)

§2640.1 Purposeand scope.
This part sets forth the definitions

4204 of ERISA applies to a specific sale.

These procedures for individual and
class variances and exemptions are
contained 1n Subpart A of Part 2643.
Subpart B of that part 1s reserved for the
future rules varying the bond/escrow -«
and sale-contract requirements in

specified circumstances. used 1n Subchapter F. Section 2640.2
The PBGC 1s also consolidating contamns definitions of terms of general
definitions for all regulations in applicability. The subsequent sections

contain definitions of terms specific to
each part within the subchapter.

§2640.2 General definitions.

For purposes of Subchapter F—

“Act" means the Employee Retirement
Income Security Act of 1974, as

Subchapter F of Chapter XXVI (relating
-to withdrawal liability) mn a new Part
2640. As a-result of this change the
PBGC 1s amending Part 2642 (relating to
-Alternative Allocation Methods) by
removing § 2642.2, which sets forth th
‘definitions.for that Part. -
The PBGC has determined that this amended. "

regulation 1s not a “major rule” under Internal Revenue Code" means the
section 3(b) of Executive Order 12291, 46 Internal Revenue Code of 1954, as

FR 13193 (February 17, 1981), because it an.llendefi. "

will not have an annual effect on the Multiemployer ;_)lan means a
economy of $100 million or more; or pension plan described 1n section

cause a major increase 1 costs or 4021("] (3) Of the Act. .

prices; or-adversely effect competition, Nonforfeitable benefit” means a
employment, 1nvestment, productivity or benefit described 1n section 4001(a)(8) of

tion 1 United States-based the Act.
g;ﬁg:;m::s,m nited States-base “PBGC" means the Pension Benefit
Further; the regulation will reduce Guaranty Corporation.
certamn financial and administrative Plan” means a multiemployer plan.

“Plan year” means the calendar, -

burdens 6 I Ived 1
urdens on employers mvolved 1n sales policy or fiscal year on which the

that are subject to section 4204 of ERISA

without exposing plans to any records of the plan are kept.
significant risks of financial loss. 26403 [R d

Exemption from the bond/escrow § [Reserved]

requirement will eliminate an §2640.4 Allocating unfunded vested
unnecessary burden on normal business ~ benefits.

transactions, reduce the purchaser's For purposes of Part 2642—

“Post-1880 fraction” means the
fraction described in section
4211(c)(2)(C)(ii) or (c)(3)(B) of the Act.

“Pre-1980 fraction” means the fraction
described 1n section 4211(b)(3)(B) or
(c)(2)(B)(ii) of the Act.

costs of doing business, and will free the
purchaser’s assets for other purposes.
Because this regulation deals only
with matters of procedure, no general
notice of proposed rulemaking 1s
required. Because of the need to-provide

.

“Unfunded vested benefits” means an
amount by which the value of
nonforfeitable benefits under the plan
exceeds the value of the assets of the
plan.

“Withdrawing employer” means the
employer for whom withdrawal liability
is being calculated under section 4201 of
the Act.

“Withdrawn employer” means an
employer who, prior to the withdrawing
employer, has discontinued
contributions to the plan or covered
operations under the plan and whose *
obligation to contribute has not been
assumed by a successor employer
within the meamng of section 4204 of the
Act. A temporary suspension of
contributions, including a suspension-
described 1n section 4218(2) of the Act,
18 not considered a discontinuance of
contributions.

§2640.5 Vaﬂ_ances for sale of assets.

For purposes of Part 2643.

“Purchaser” means a purchaser
described in section 4204(a)(1) of the
Act.

“Seller" means a seller described in
section 4204(a){1) of the Act.

PART 2642—INTERIM REGULATIONS
ON ALLOCATING UNFUNDED VESTED
BENEFITS

§26422 [Removed]

2. Part 2642 is amended by removing
§ 2642.2.

3. A new Part 2643 1s added to read as
follows:

PART 2643—VARIANCES FOR SALE
OF ASSETS

Subpart A—Procedures for Individual and
Class Variances or Exemptions

Sec.

2643.1 Purpose and scope.

2643.2 Requests to PBGC for vanances and
exemptions.

2643.3 PBGC action on requests.

2843.4—26439 {Reserved]

Subpart B—{Reserved]

Authority: Secs. 4002(b)(3) and 4204(c) Pub.
L. 93-408, 88 Stat. 829, (1874), as amended by
secs. 403(1) and 104 (respectively), Pub. L. 96—
364, 94 Stat. 1302, and 1221 (1980) (29 US.C.
1302(b)(2) and 1384(c)).

Subpart A—Procedures for Individual
and Class Variances or Exemptions

§2643.1 Purpose and scope,

(a) Purpose. The purpose of this
subpart is to establish procedures under
which an interested party may request
the PBGC to grant individual or class
variances or exemptions from the
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requirements of section 4204(a)(1) (B)
and (C) of the Act.

(b) Scope. Except as provided 1
paragraph (c) of this section, this
subpart applies to a sale of assets
occurring after April 28, 1980 by an
employer obligated to contribute to a
multiemployer pension plan covered by
section 4021 of the Act.

(c) Spectal rule. Unless the planis
amended to provide otherwise, this
subpart does not apply to a sale of
assets mvolving operations for which an
employer 1s obligated to contribute to a
plan described 1n section 404(c) of the
Internal Revenue Code of 1954, as
amended (a plan established prior to
January 1, 1954 as a result of an
agreement between employer
representatives and the United States
during a period of government
operation, under seizure powers, of a
major part of the productive facilities of
ai1 industry), or a continuation of such a
plan,

§2643.2 Requests to PBGC for variances
and exemptions. .

(a) Filing of request. A request for a
variance or exemption under section
4204(c) of the Act may be filed with the
PBGC.

{(b) Who may request. A purchaser or
a seller may file a request for a variance.
or an exemption. When a contributing
employer withdraws from a plan as a
result of related sales mvolving several
purchasers, the seller may request a
class variance or exemption for all the
transactions. The party making the,
request, or-a duly authorized
representative acting on behalf of the
party, shall sign the request.

(c) Where to file. The request shall be
delivered by mail or submitted by hand
to the Office of Program Operations
(542), Pension Benefit Guaranty
Corporation, Room 53004, 2020 K Street,
NW., Washington, D.C. 20006.

(d) Information. Each request shall
contain the following mformation:

(1) The name and address of the plan
or plans for which the vanance or
exemption 15 bemng requested, and the
telephone number(s) of the plan
admunistrator of the plan(s).

(2) For each plan described 1n
paragraph (d)(1) of this section, the nine-

~digit Employer Identification Number
(EIN) assigned by the Internal Revenue
Service to the plan sponsor and the
three-digit Plan Identification Number
{PIN) assigned by the plan sponsor to
the plan, and, if different, also the EIN-
PIN last filed with the PBGC, If an EIN-
PIN has not been assigned, that should
be indicated.

(3) The name, address and telephone
snumber of the seller, and,that of its duly
authonzed representative, if any.

(4) The name, address and telephone
number of the purchaser, and that of its
duly authorized representative, if any.

{5) A full description of the
transaction(s) for which the request s
being made, ncluding effective date..,

{6) A statement explaming why the
requested variance or exemption would
not pose a significant nisk of financial
loss to the plan.

{7) A copy of the purchaser’s audited
(or if not available, unaudited) financial
statements for the three fiscal years
ending immediately before the date of
the sale.

(8) A statement indicating the amount
of the purchaser's bond gr escrow
required under section 4204(a)(1)(B) of
the Act. [

(9) The estimated amount of
withdrawal liability that the seller
would otherwise mcur as'a result of the
s:lle if section 4204 did not apply to the
sale, }

(10) A certification that a-complete

-copy of the request has been sent to the

plan(s) described 1n paragraph {d)(1) of
this section and the collective
bargaimng representative(s) of the
seller’s employees by certified mail,
return receipt requested.

(e) Additional information. In addition
to the information described m
paragraph (d} of this section, the PBGC
may require the purchaser, the seller, or
the plan to submit any other information
the PBGC determnes it needs to review
the request.

{f) Disclosure of information. Any
party submitting information pursuant to
thus section may mclude a statement of
whether any of the information s of a
nature that its disclosure may not be
required under the Freedom of
Information Act, 5 U.S.C. 552. The
statement should 'specify the
information that may not be subject to
disclosure and the grounds therefor,

§2643.3 PBGC action on requests.
(a) General, The PBGC shall approve

a request for a variance or exemption if *

PBGC determines that approval of the
request 1s warranted, in that it—

(1) Would more effectively or
equitably carry out the purposes of Title
IV of the Act; and

(2) Would not significantly increase
the nisk of financial loss to the plan.

(b) Notice of pendency of request. As
soon as practicable after recewving a
variance or exemption request
contaming all the information specified
m § 2643.2, the PBGC shall publish a
notice of the pendency of the request in
the Federal Register. The notice shall

provide that any interested person may,
within the period of time specified
therein, submit written comments to the
PBGC concerning the request, The
notice will usually provide for a .
comment period of 45 days.

{c) PBGC decision on request, The
PBGC shall issue a decision on a
variance or exemption request ag saon
as practicable after the close of the
comment period described in paragraph
(b) of this section. PBGC's decision shall
be 1n writing, and if the PBGC
disapproves the request, the decision
shall state the reasons therefor. Notice
of the decision shall be published in the
Federal Register.

Subpart B [Reserved]

Issued at Washington, D.C., on this 28th
day of August, 1981,
Robert E, Nagle,
Executive Director, Pension Benefit Guaranty
Corporation.
[FR Doc. 81-27098 Filed 9-16-81; 8:45 am}
BILLING CODE 7708-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-4-FRL 1928-2]

Approval and Promulgation of
Implementation Plans; Alabama:
Alternative Control Strategy for 3M
Company, Guin

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: On February 11, 1981 the
Alabama Air Pollution Control
Commussion submitted to EPA a
proposal to utilize the bubble concept at
the 3M Company in Gum, Alabama. The
proposal indicated no increase in total
suspended particulate (TSP) emissions.
The emission points which 3M proposed
to “bubble” included three boilers and a
glass furnace line, which includes frit
handling and raw materials mixing
equipment. 3M Company proposed to
limit the boiler fuel to only natural gas,
reducing the allowable boiler emissions
to compensate for the excess emissions
from the glass furnace process.
Subsequent to a request for comments in
the Federal Register on July 6, 1981 {48
FR 34816), no comments were received.
EPA today announces approval of this
alternative control strategy.

DATE: This action 1s effective October
19, 1981. .
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ADDRESSES: Copies of the matenals
submitted-by Alabama may be
examined durmng normal business hours
at the following locations:

Public Information Reference Unit,-
Library System Branch,
Environmental Protection Agency, 401
M Street, S.W., Washington, D.C.
20460; -

Library, EPA, Region IV, 345 Courtland
Street, N.E., Atlanta, Georgia 30365;

Library, Office of the Federal Register,”
1100 L Street N.W,, Rm 8401,
Washington, D.C. 20005;

Alabama Air Pollution Control
Commission, Division of Air Pollution
Control, 845 South McDonough Street,
Montgomery, Alabama 36130.

FOR FURTHER INFORMATION CONTACT:
M. Douglas C. Cook, Region IV, A
Programs Branch, 345 Courtland St. N.E,,
Atlanta, Georgia 30365, 404/881-2865
(FTS 257-2865). -
SUPPLEMENTARY INFORMATION: On
February 11, 1981, the Alabama Air
Pollution Control Commssion (AAPCC)
submitted to the Region IV EPA office
an alternative conirol strategy for TSP
for the 3M Company,in Guin, Alabama.
EPA determined that the revision met
the criteria-of EPA’s bubble policy as
published on December 11, 1979 (44 FR
71780). Accordingly, EPA proposed
approval of 3M’s alternative compliance .
plan in the Federal Register of July 86,
1981 (46 FR 34816). The revision
implements the bubble concept with
regard to emussions from three boilers
and a glass furnace line. Currently,
AAPCG regulations limit particulate-
emuissions from the three boilers to 24.3
pounds per hour and 2.85 pounds per
hour from the glass furnace line, for a
total of 27.15 pounds per hour from the
described sources. Under the bubble,
actual emussion will be 27.2 pounds per
hour,™ ‘

The three boilers were installed 20 to
25 years ago. All three are combination
gas-fuel oil fired, burmng #2 fuel oil
only when natural gas 1s unavailable.
From 1979 to the present no fuel oil has
been required. The particulate emissions
generated are typical of any boiler
operation and are approximately 50% of
the allowable limit when natural gas 1s
used. ,

The glass furnace line was mnstalled in
1978 and ncludes raw matenals mixing
and frit handling equipment. This
manufacturing line 1s considered one
emission source.n determining )
allowable emissions.

The following table shows the present
allowable emission limits and-the
proposed emission limits set to
accomplish the bubble concept.

eowate Bt Dated: September 11, 1981.
Balers emiccions &mS  * John W. Hemandez,
W) Acting Admustrator.

Spencer e 84 47 DPART52—APPROVAL AND
Power Masire— &2 4 PROMULGATION OF

Glass Fumace Lise' IMPLEMENTATION PLANS
Fumace Zome 2 ‘285 99 - part 52 of Chapter, Title 40, Code of
Frit Handting Equy 20 Pederal Regulations, 1s amended as
Raw Matenals hMbing Equipment .. 28 follows:

Total 2715 272

Subpart B—Alabama
1 Tota! for operation.

Modeling done by the State showed -
that no primary or secondary ambient
arr quality standards will be violated.
The AAPCC staff utilized a multiple
source model (PTMTP) to examne the
combined 1mpact of the sources. The
plant, located 1n an attainment area for
TSP, will not change its actual emissions
and so, will not consume any PSD
mcrement.

Action: EPA is today approving the
alternative TSP control strategy for the
3M Company in Gun, Alabama.

Under Section 307(b)(1) of the Clean
Arr Act, judicial review of EPA's
approval of this revision is available
only by the filing of a petition for review
1 the United States Court of Appeals
for the appropnate circuit on or before
November 16, 1981. Under Section
307(b)(2) of the Clean Aur Act, the
requrements which are the subject of -
today's notice may not be challenged
later 1n civil or criminal proceedings
brought by EPA to enforce these
requirements.

Pursuant fo the prowisions of 5 U.S.C.
605(b) I hereby certify that the attached
rule will not have a significant economic
wmpact on a substantial number of small
entities. This action only approves state
actions. It imposes no new requirements.
In addition, this action applies to anly
one facility.

Under Executive Order 12291, EPA

_must judge whether a regulation 15 major

and therefore subject to the requrement
of a Regulatory Impact Analysis. This
regilation 15 not major because it merely
ratifies State actions and 1mposes no
new burden on sources.  _

This regulation was submitted to the
Office of Management and Budget
(OMB}) for review as required by*
Executive Order 12291,

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Alabama was approved by the Director of the
Federal Register on July 1, 1981,

(Section 110 Clean Air Act (42 U.S.C. 7410))

In § 52.50, paragraph (c] is amended
by adding subparagraph (29} as follaws:

§52.50 Identification of plan.

* » * L *

{c) The plan revisions listed below
were submitted on the dates specified.

* » * L g *

(29) Alternative TSP control strategy
for 3M Company’s Guin plant, submitted
on February 4, 1981, by the Alabama Air
Pollution Control Commission.

{FR Doc. 61-2055 Filed -16-81: 835 am}  »
BILLING CODE 6550-38-M

40 CFR Part 52
[A-1-FRL 1911-11]

Approval and Promulgation of
Implementation Plans; Massachusetts,
Approval To Burn Higher Sulfur Qil at
Millers Falls Paper Co.; Revision

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA is approving a revision
to the Massachusetts State
Implementation Plan (SIP) which allows
Millers Falls Paper Company, Millers
Falis to burn lugher sulfur fuel oil.

The revision amends Regulation
7.05(1)(E), “*Sulfur content of Fuels in
Control thereof”, to allow the Company
to increase its Sulfur-In-Fuel content
from 1.0% to 2.2%.

The SIP revision request was
submitted on May 5, 1981 by the
Commissioner of the Massachusetts
Department of Environmental Quality
Engwneenng (the Massachusetts
Department).

The intended effect of the Rule is to
allow Millers Falls Paper Company to
burn less expensive fuel oil.

EFFECTIVE DATE: November 16, 1981.

FOR FURTHER INFORMATION CONTACT:
Margaret McDonough, Air Branch, EPA
Region I, Room 1903, JFK Federal
Building, Boston, Massachusetts 02203,
(617) 223-4448.
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ADDRESSES: Copies of the
Massachusetts submittal which 1s
incorporated by reference are.available
for public mspection during regular
business hours at the Environmental
“Protection Agency, Region I, Room 1903,
JFK Federal Building, Boston,
Massachusetts 02203; Public Information
Reference Unit, Environmental
Protection Agency, 401 M St.,, SSW.,
Washington, D.C. 20460; Office of the
Federal Register, 110 L Street, N.W.,
Room 8401, Washington, D.C. and the
Department of Environmental Quality
Engineering, 1 Winter Street, Boston,
MA 02110. ’

SUPPLEMENTARY INFORMATION: EPA 1s
today approving a revision to the
Massachusetts SIP, subxmtted on May 5,
1981 by the Commussioner of the
Massachusetts Department, which
allows the Millers Falls Paper Company
to increase its sulfur in fuel content from
1.0% sulfur to 2,2% sulfur.

On January 19, 1981 (46 FR 4917) EPA
published its disapproval of a
Massachusétts SIP revision submitted
on March 2, 1979 allowing the burmng of
fuel oil having a sulfur content of not
more than 1.21 pounds per million Btu
heat release potential (approximately
equvalent to 2.2% sulfur content by
weight) at the Millers Falls Paper
Company. This decision was based on
mathematical air dispersion modeling
(VALLEY model) which predicted that
violations of air quality standards would
occur if the Millers Falls Paper Company
burned 2.2% sulfur fuel oil at its

“maximum design firing rate.

Since publishing its January 19, 1961
rulemaking, EPA has received new
techmcal support demonstrating that air
quality standards will not be violated by
the burmung of 2.2% sulfur fuel oil if the
maximurh firing rate of the facility 1s
reduced, This new technical support,
included in the SIP revision request
submitted on May §, 1981, consists of a
new modeling analysis based on a
reduced enforceable fuel input and new
ambient air monitoring data for sulfur
dioxide {SO;). The new ambient air data
used was collected at a privately owned
monitoring station and was previously
unavailable to EPA. EPA has
determined that this new lower ambient
arr level of SO; 15 more representative of *
the existing ambient arr quality at
Millers Falls than the level determined
from State air monitoring data in EPA's
original analysis.

The air quality standarda which the
Millers Falls Paper Company must meet
are the National Ambient Air Quality
Standards (NAAQS) for sulfur dioxide
(SO:). The NAAQS are maximum

-~

allowable ambient air pollutant
concentrations which are set to protect
public health and welfare. The company
18 not required to meet Prevention of
Significant Deterioration (PSD) SO.
mcrements under EPA's PSD regulations
promulgafed on August 7, 1980 (45 FR
52676). The PSD mcrements are
allowable mncremental increases 1n
ambient pollutant concentrations which
are set to limit the degredation over
baseline levels. .

Increases in sulfur dioxide emissions
resulting from relaxations of sulfur-mn-
fuel limits must show compliance with
PSD increments if the increase occurs in
or impacts 6n an area in which a
baseline date has been established. A
baseline date 1s the date after August 7,
1977 on which the first PSD permit
application 1n that area was filed with
EPA by a source subject to' the PSD
regulations as amended on August 7,
1980. The baseline date 1s set in the
Section 107 designated attamment area
1n which the source sub]ect to the PSD
regulations 1s located and i in all Section
107 designated attainment areas on
which the source has an annual impact
of 3p S0./m3 The Millers Falls Paper
Company 18 not located i and does not
mmpact on any section 107 designated
attamment area m which a baseline
date has been set.

In its origmnal proposed rulemakmg of
August 28, 1980 (45 FR 57459) and
subsequent final rulemakmg of January
19, 1981, EPA stated that it'would
consider approval of a SIP revision
allowing the Millers Falls Paper
Company {the Company) to burn igher
sulfur fuel oil if the source or the State
presented new information
demonstrating that air quality standards
will be mamntained. EPA cited-a reduced
maximum firing rate and new ambient
air monitoring data as examples of
wnformation it would accept 1n
reconsidering its decision. During the
public comment peniod which ended
September 29, 1980, the Company

" mndicated it would investigate new air

dispersion modeling, a reduced finng
rate and new ambient air monitoring
data. No other comments were received
on the proposed disapproval of the SIP
revision or EPA’s intention of
considering new mformation. However,
since the Company did not present any
new information during the 30-day=
public comment period EPA published a
final disapproval of the SIP revision -
request.

Since there has already been a'
proposed rulemaking on which no
comments other than that of the Millers
Falls Paper Company were received

regarding EPA’s decision to disapprove
the Massachusetts Department's rdquest
to allow the Company to burn higher
sulfur content oil or regarding EPA's
ntention of reconsidering its decision
upon receipt of sufficient new technicul
support, EPA considers a new proposead
rulemaking to be impracticable,
unnecessary and contrary to the public
mnterest. Furthermore, the information
submitted on May 5, 1981 is consistent
with that which’EPA stated, invits
proposed and final rulemakings which
have already been completed, it would
accept 1n considering approval of the
burning of 2.2% sulfur content fuel oil at
the Millers Falls Paper Company.

Since EPA views this SIP revision as
noncontroversial, this action is being
taken without prior proposal. This -
action will be effective November 16,
1981. However, if EPA .18 notified within
30 days that someone wishes to submit
adverse or critical comments, this action
will be withdrawn and a new
rulemaking will propose the action and
establish a comment period.

Pursuant to the provisions of 5 U.S.C.
605(b) I certify that the SIP approvals
under Sections 110 and 172 of tha Clean
Arr Aét will not have a significant
economuc impact on a substantiul
number of small entities. The attached
rule constitutes a SIP approval under
Sections 110 and 172 of the Clean Air
Act. This action only approves state
actions. It imposes no new requirements.
In addition, this action applies to only
one facility.

Under Ekecutive Order 12291, EPA
must judge whether a regulation is
“Major”. and therefore subject to the
requirement of a Regulatory Analysis.
This regulation 1s not major because it
imposes no new regulatory»
requirements.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291,

After evaluatioh of the State's
submittal, the Admimstrator has
determmed that the Massachusetts
revision meets the requirements of the
Clean Arr Act and 40 CFR Part 51.
Accordingly this revision is approved as
a revision to the Massachusetts
Implementation Plan.

(Sec. 110(a) and sec. 301(a), Clean Air Act, us
amended, 42 U.S.C. 7410 and 7610)
Note.—Incorporation by reference of the
State Implementation Plan for the state of
Massachusetts was approved by the Director

. of the Federal Register on July 1, 1961,
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Dated: September 11, 1981.
John W. Hernandez,
Acting Admimstrator..

PART 52—APPROVAL AND
PROMULGATION OF -
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40 of the -
Code of Federal Regulations 1s amended.
as follows: -

Subpart W—Massachusetts

§52.1120 [Amended]

1. Section 52.1120(c)(33) 1s amended
by striking the words “March 2, 1979"
and mserting 1 place thereof “March 2,
1979 and May 5; 1981”

§52.1126 [Amended]

2.In § 52.1126(b), the paragraph
following the words “Mount Tom
Generating Station, Holyoke,” which
reads “Masschusetts Regulation 310
CMR 7.05(1){e)(3) for Pioneer Valley as
submitted on March 2,1979 * * *"1s
amended By striking the phrase “as
submitted on March 2,1979" and
mserting m place thereof “as submitted
on March 2, 1979 and May 5, 1981"
Section 52.1126(b) 1s further amended by
removing the source name *“Millers Falls
Paper Company, Millers Falls” from the
list of exceptions.
[ER Doc. 81-27094 Filed 9-16-81; 8:45 am}
BILLING CODE 6560-36-M

40 CFR Part 52 _
[A-3-FRL 1924-61

Approval and Promulgation of
Implementation Plans; Approval of
Revision of the Pennsylvania State
Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This notice announces the
Admimstrator’s approval of a revision of
the Pennsylvamia State Implementation
Plan (SIP). The revision consists of
amendments to the regulations for
Philadelphia, PA, which allow a limited
resumption of industral coal burmng on
a case-by-case basis.

EFFECTIVE DATE: October 19, 1981.

ADDRESSES: Copies-of the revisions and

the accompanymng support material are

available for public inspection during

normal busmess hours at the following

locations:

U.S. Environmental Protection Agency,
Region ITI, Air Media & Energy
Branch, Curtis Building—10th Floor,

Sixth & Walnut Streets, Philadelphia,
PA 19106, Atin: Patricia Shenidan

Air Management Services, 801 Arch
Street—6th Floor, Philadelphia, PA
19107, Attn: William Reilly

Pennsylvama Department of
Environmental Resources, Bureau of
Air Quality Control, Past Office Box
2063, Harrisburg, PA 17120, Atin: Gary
L. Tnplett

Public Information Reference Unit,
Room 2922, EPA Library, U.S.
Environmental Protection Agency, 401
M Street, S.W., Washungton, D.C.
20460

Office of the Federal Register; 1100 L
Street N.W., Room 8401, Washington,
D.C. 20408

.FOR FURTHER INFORMATION CONTACT:

- Mr. Gregory Ham (3AH11}, Air Media &

Energy Branch, U.S. Environmental
Protection Agency, Region Ill, Curtis
Building—10th Floor, Sixth & Walnut
Streets, Philadelphia, PA 19106, Phone:
(215) 597-2745.

SUPPLEMENTARY INFORMATION: These
amendments to the Pennsylvania SIP
were submitted on June 5, 1980. The
amendments were approved by the
Philadelphia Air Pollution Control Board
on December 11, 1979, and a public
hearing was held on February 19, 1980,
and the amendments were reapproved
by the Board with revisions on March
11, 1980. The requirements for
notification and advertisement as listed
under 40 CFR 51.4 were satisfied by
procedures used for these amendments.

The amendments allow a resumption
of coal burning at a limited number of
existing industrial boiler facilities that
had previously burned and are still
capable of burning coal 1n Philadelphia.
Existing sulfur-in-fuel regulations,
without provision‘for emussion
equivalency, have effectively precluded
the burmng of coal. The two-phased
emission limitations have been
structured to accommodate combination
fuel burning (low sulfur coal with low-
sulfur oil and/or gas) as an interim
approach to full coal burming with
application of state-of-the-art control for
both particulate matter and sulfur
dioxide. This second phase would begin
no later than July 1, 1984, and allowable
emussion limits at the affected facilities
would be less than or equvalent to
present fuel oil requirements,

These regulations will be applied on a
case-by-case basis to sources who have
petitioned Air Management Services
and are given approval to convert to
coal. Two sources which have been.
approved for these regulations are the
Contamer Corporation of America,
focated n the Manayunk Industrial

Disinct of Philadelphia, and Publicker
Industries Inc., located in the South
Philadelphia Riverfront Industral
District.

EPA proposed the revision submitted
by the Commonwealth of Pennsylvania
m the Federal Register on May 13, 1961
at 45 FR 26499. Those wishingto see a
complete description of the revision are
referred to the proposal notice.

EPA solicited public comment on
Pennsylvania’s requested revision in the
proposal notice. One favorable comment
was received.

EPA has reviewed the proposed
changes m Air Management Regulations
II and ITI and the demonstration of the
effects of this revision. EPA has found
that this revision meets the requrements
for approval of Section 110(a){2) of the
Clean Air Act and 40 CFR 51.4, 51.6, and
51.11. Accordingly, the Administrator is
approving this revision.

Under Executive Order 12291, EPA
must judge whether a regulation is
“Major” and therefore subject to the
requrement of a Regulatory Impact
Analysis. This regulation is not major
because this action only approves State
actions and 1mposes no new
requrements. .

Thus regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Pursuant to the provisions of 5U.S.C.
605(b) I certify that the SIP approvals
under Sections 110 and 172 of the Clean -
Air Act will not have a significant
economic impact on a substantial
number of small entities. This action
constitutes a SIP approval under -
Sections 110 and 172"of the Clean Air
Act. This action only approves State
actions. It imposes no new requirements.

Under Section 307(b])(1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition

* for review in the United States Court of
Appeals for the appropnate circuit
within 60 days of today. Under Section
807(b)(2) of the Clean Air Act, the
requirements which are the subject of
today’s notice may not be challenged
later in avil or enminal proceedings’
brought by EPA to enforce these
requirements.

(42'U.S.C. 7401-642)
Dated: September 11, 1981. p
John W. Hemandez,
Acling Administrator.
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Note.—Incorporation by reference of the
State Implementation Plan for the
Commonwealth of Pennsylvama was
approved by the Director of the Federal
Register on July 1, 1981,

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Title 40, Code of Federal
Regulations 15.amended as follows:

Subpart NN—Pennsylvania

In § 52.2020, paragraph (c)(37) 1s
added to read as follows:

§ 52,2020 Identification of Plan.

* * * * *

(c} The plan revision listed below was
submitted on the date specified * * *
{37) A revision submitted by the
-Commonwealth of Pennsylvama on June
5, 1980, consisting of amendments to
Philadelphia’s Air Management
Regulations II and 1II, allowing a limiting
resumption of industral coal burmng.
{FR Doc. 81-27095 Filed 9-16-81; 8:45 am]
BILLING CODE 6560-38-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management -
43 CFR Public Land Order 5985

{M-40874]

Montana; Partial Revocation of Public
Water Reserve ‘

Correction h .

In FR Doc. 8126209, appearing on
page 44983, second column, the second
line of paragraph “2.” reading
“NW¥SE%, * * ** should have read
IINW%SW%' * * *"‘

BILLING CODE 1501-01-M

43 CFF{ Public Land Order 5989
[CA-584]

California; Powprsite Cancellation No.
349, Partial Cancellation of Powersite
Classification No. 85

Correction

In FR Doc. 81-26206 appearing on
page 44982 1n the 1ssue of Wednesday,
September 9, 1981, make the following
corrections:

1. On page 44982, third column, the
second line from the bottom of the page
should have read:

“NY%NWYiSEYs, NY.NW¥%SEYaSE%),".

2, On page 44983, first column, the
land description under paragraph “2.”

for “Mount Diablo Mendian”, a comma
was omitted after “SW7¥%" 1n the
eleventh line. As corrected the eleventh
line of the land description reads as
follows: -

“SW, NVv2NEV4SWY;, NY.S¥%HNEY"
BILLING CODE 1505-01-M

43 CFR Public Land Order5992
[A-5942]

Arizona; Powersite Restoration No.
706; Revocation of Powersite Reserve

. Nos. 631, 558, 610, 670, 691, 717 and
719; Partial Revocation of Waterpower
Designation No. 9

Correction

In FR Doc. 81-26406, appearing at
page 45132, in the 1ssue of Thursday,
September 10, 1981, make the following
corrections: |

(1) On page 45135, column one, line 3,
18 corrected to read: “Sec. 5, NVaSW3,
SEV4SW¥, S¥%.SE1" f

{2) On page 45137, column ore, the
sixteenth line from the end. of the page 1s
corrected to read: “Sec. 2, lots 1 to 4,
mclusive,”

BILLING CODE"1505-01-M

43 CFR Public Land Order, 5995
[W-50035]

Wyoming; Partial Revocation of
Reclamation Withdrawal

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order.partially revokes a
Secretarnal ordér, as modified, which-
withdrew lands for the Bureau of
Reclamation’s proposed Franiie
Division of the Shoshone Project. This
action will restore 2,367.16 acres of
lands to the operation of the public land
laws generally, including the mining
laws.

EFFECTIVE DATE: October 10, 1981.

FOR FURTHER INFORMATION CONTACT:
* W. Scott Gilmer, Wyoming State Office,
307-778-2220, extension 2336.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it 1s ordered as follows;

1. The Secretarial Order of April 21,
1903, as modified by the Secretanal
Order of August 9, 1906, August 2, 1913, ~

October 21, 1913, and April 2, 1929, are
hereby revoked insofar as they affect
the following described lands:

Sixth Principal Mendian
T.57N,R. 96 W. '
Secs. 3,4, and 5;
Sec. 9, N¥2NE¥, and NEYaNW ¥4,
Sec. 10, NV%.
The area describied aggregates 2,367.16
acres in Big Horn County.

2. At 10 a.m. on October 10, 1981, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing nights, the provisions of
existing withdrawals, and the

~requrements of applicable law. All
valid.applications received at or prior to *
10 a.m. on October 10, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

3. At 10 a.m. on October-10, 1981, the
lands will be open to location under the
United States minming laws. The lands
have been-and will continue to be open
to applications and offers under the
mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Land and Minerals Operations, Bureau
of Land Management, P.O. Box 1828,
Cheyenne, Wyomng 82001,

September 4, 1981,
Garrey E. Carruthers,
Assistant Secretary of the Interior,

[FR Doc. 81-27093 Filed 9-16-81: 8:45 am)
BILLING CODE 4310-84-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary
45 CFR Part 95

Time Limits for States To File Claims

AGENCY: Office of the Secretary, HHS.
ACTION: Final rule.

SUMMARY: Ths rule clarifies the
circumstances under which Federal
Financial participation (FFP) is available
to States i otherwise allowable State
expenditures in the programs
established under titles I, IV-A, IV-B,
IV-D, IV-E, X, XIV, XVI(AABD), XIX,
and XX of the Social Security Act, l.e.
financial assistance, child welfare, child
support enforcement, adoption
assistance, and social services programs
and the medicaid program. FFP is
currently available with respect to
otherwise allowable State expendituroy
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for these programs made before
September 30, 1978 only if the State filed
a claim for FFP within one year of the
expenditure.

DATES: Ths rule 1s effective September
17, 1981. However, see the effective date
discussion below for the effective date
of the statutory provisions which this
rule implements.

FOR FURTHER INFORMATION CONTACT:

For financial assistance programs under
Titles I, IV-A, XIV and XVI{AABD):
Kent Dickson—{202) 245-2056

For child support enforcement programs
under Title IV-D: Pera P. Daniels—
(301) 443-2910

For child welfare services programs
under Title IV-B arid foster care and
adoption assistance programs under
Title IV-E: Jim Rich—(202) 755-7800

For social services programs under
Titles I, IV-A, X, XIV, XVI(AABD),
and XX: Bettye Mobley—{202) 472~
3075

For medical assistance programs under
Title XIX: Miles McDermott—{301)
594-7345

SUPPLEMENTARY INFORMATION:
Background

On January 15, 1981, the Department
1ssued final regulations implementing ,
section 1132 of the Socal Security Act,
46 FR 3527 Section 1132 was added to
the Soaial Security Act by section 306 of
Pub. L. 96-272, the Adoption Assistance
and Child Welfare Act of 1980. The
regulations apply to the financial
assistance, child welfare, child support
enforcement, adoption assistance, and
social services programs established
under titles I, IV-A, IV-B, IV-D, IV-E, X,
XIV, XVI(AABD), and XX of the Socal
Security Act as well as to the Medicaid
program established under title XIX.
Under section 306 States must file
claims for payment for their
expenditures under these programs
within the following time limits in order
for the claimns to be eligible for Federal
financial participation (FFP):

» Section 306(a) provides that claims
for FFP with respect to State
expenditures made after September 30,
1979 ordinarily must be filed within 2
years after the calendar quarter m
which the State agency made the
expenditure.

* Section 306(b)(2) provides that there
1s no time limit for the payment of
claims filed with the Department prior to
June 17, 1980 for expenditures made 1
calendar quarters beginning before
October 1,1979. _

* Section 306(b)(3) provides that
generally, States must have filed claims
for FFP with respect to expenditures

made before October 1, 1979 before
January 1, 1981.

¢ Section 306(c) provides that
“[N]otwithstanding any other provision of
law, there shall be no time limit for the filing
and payment of such claims except as
provided mn [section 306, unless such other
provision of law, in imposing such a time
limitation, specifically exempts such filing or
payment from the provisions of [section
306]:'

Even 1n light of these provisions,
however, there are circumstances under
which the Department may be unable to
provide FFP with respect to otherwise
allowable expenditures. In particular,
we believe that the Department's ability
to provide FFP with respect to such
expenditures is subject to the
availability of funds. On April 24, 1981,
we proposed a regulation to this effect.
We believe that any restriction on the
payments of claims which is enacted by
Congress after it enacted section 306 of
Pub. L. 96-272 limits our ability to make
FFP available with respect to otherwise
allowable State expenditures. This
conclusion 1s based pnimarily on the
legislative lstory of section 306(c) of
Pub. L. 96-272 and 15 also consistent
with well established rules of statutory
construction..

Section 306(c) was added on the floor
of the Senate. Senator Javits, one of the
co-sponsors of the provision explained
its purpose as follows:

Paragraph (c) of the amendment stipulates
that no other provision of law may alter the

* policy established in H.R, 3434 [Pub. L. 96—

272] with respect to the filing or payment of
medicaid, welfare or social services claims
unless such other provision of law
specifically exempts such filing or payment
from the provisions of this section. This
paragraph is designed to address a concern
which mught arise if the fiscal year 1880
Labor/HEW appropniations bill [H.R. 4389] is
enacted after FLR. 3434 given the general rule
that the policy of the most recently enacted
bill prevails. I would like to stress that the
reason for including this provision is to
clarify the intent of Congress should this
unusual circumstance occur; consequently, I
would recommend to the Finance Committee
that this particular paragraph be dropped in
the conference on H.R, 3434 if the {iscal year
1980 Labor/HEW appropnations bill is
enacted first. 125 Cong. Rec. S 16128 (daily
ed., Oct. 25, 1979).

The legislative history of section
306{c) makes clear, therefore, that this
provision was only intended to address
the unusual circumstance of two bills in
the same Congress (H.R. 3434 and HR.
4389) having conflicting provisions
concerning time limits for filing and
payment of claims. However, H.R. 4389
was never enacted nto law.
Accordingly, we believe that the
provisions of section 306(c) are

inapplicable to laws subsequently
enacted by Congress and that such laws
must be considered 1n determiming
whether the Department may pay these
claims.

Federal funding for these programs for
fiscal year 8113 governed by the
provisions of the first and second joint
resolutions providing continuing
appropriations for fiscal year 81 (Pub. L.
96-369 and Pub. L. 96-536) and the
Supplemental Appropnations and
Rescission Act, 1981 (Pub. L. 97-12).
Funds available under these laws are
subject to the authority and conditions
provided in the applicable appropriation
Acts for fiscal year 1980. The fiscal year
1980 Acts applicable to the Department
prohibit the use of funds appropmnated
for fiscal year 1980 for the Aidto -~
Families with Dependent Children ~
{AFDC), Medicaid and various social
services and assistance programs under
Titles I, IV-A, IV-B, IV-D, IV-E, X,
XIV(AABD), XVI, XIX, and XX of the
Soctal Security Act, to reimburse a State
for any expenditure incurred in those
programs before September 30, 1978,
unless the claim for reimbursement was
filed within one year of the expenditure.
(See Pub. L. 96-86 and Pub. L. 96-123.)
These Acts incorporate provisions of
H.R. 4389 (g6th Congress, 1st Session),
as passed by the House of
Representatives on August 2, 1979.

These restrictions on the use of fiscal
year 81 appropriations for payment of
prior year claims were enacted into law
after section 306(c) of Pub. L. 96-272.
Moreover, they are not inconsistent with
the purpose of that provision.
Accordingly, we believe that they must
be given effect. This regulation thus sets
out the payment restrctions which
apply to our use of fiscal year 81 funds.
{Since this regulation was proposed,
Congress enacted Pub. L. 97-12 which
continues these restrictions for the
balance of fiscal year 81. We have
:?lded a reference to this law in the final

e)

Discussion of Public Comments:

1. Comment; One comment suggested
that the Department’s interpretation of
section 308 is erroneous. The commenter
believes that section 306 was intended
to prescribe prospective rules for the
filing of claims and that the intent of
section 306 was to requure that claims
for expenditures made before October
1979 must be treated 1n accordance with
the provisions of section 306(b) and (c).

Response: We believe that, as a
general rule of statutory construction, a
later enacted statute must be given
effect over an earlier enacted law. There
are of course some exceptions to this
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general rule, such as where Congress
expresses a contrary mntention. The
provisions of section 306(c} of Pub. L.
96-272 represent such an exception, but
only to a very limited extent.
Specifically, Congress mtended that
section to apply exclusively to the
unusual circumstance of conflicting time
limit provisions appearing in the FY 80
appropriations bill and the bill enacted
as Pub. L. 96-272, Therefore, since the
section 306(c) exception was narrowly
addressed to circumstances which do
not exist with respect to FY 81 funds,
and since the statutes making these
funds available were enacted after Pub.
L. 96-272, we believe that the
restrictions found 1n these later enacted
statutes are controlling, and must be
given effect. Any other construction
would require us to conclude that
restrictions on payment of prior year
claims found 1n these later enacted
statutes are sumply nullities.

2. Comment: One comment asserted
that the enactment of section 306(c) of
Pub. L. 96-272 was intended to overrule
the prior year claims limitations found
in H.R. 4389 (956th Cong., 1st Sess.).
According to the commenter, Congress
did not therefore mntend to mclude those
limitations when it incorporated i the
FY 81 appropnations Acts the references
to H.R. 4389 found m FY 80
appropnations Acts (which also control
FY 81 funds).

Response: As discussed above, we
believe that section 306(c) was intended
narrowly to address a potential conflict
that would arise if H.R. 4389 were
enacted mto law after the enactment of
H.R. 3434 (Pub. L. 98-272). H.R. 4389,
however, was not enactedintolaw, .
even though relevant provisions thereof
were mcorporated by reference into
later appropriations Acts and are
applicable to funds available for FY 81.
Because the statutes making FY 81 funds
available were enacted after Pub. L. 96~
272 and because they refer to the FY 80
appropriations Acts (which 1n turn refer
to the provisions of H.R. 4389 as enacted
by the House of Representativeson -
August 2, 1979), we believe that the
limitations on payments for prior year
claims found in the FY 80 approprations
Acts govern our use of FY 81 funds.

3. Comment: Two comments noted
that the January 15, 1981 regulations
provided for exceptions from-the time
limits for filing prior year claims, 45 CFR
95.19. (46 FR 3529.) These exceptions
pertamned to (1).claims for adjustments
to prior year costs, (2) claims resulting
from audit exceptions, (3) claims
resulting from court-ordered retroactive
payments, and (4) claims as to which the
Secretary decides there was good cause

~

for late filing. The comments suggested
that similar exceptions should be
mcluded n this rule. i

Response: The exceptions found 1n 45
CFR 95.19 reflect the statutory
proyisions of section 306 of Pub. L. 96-
272. As discussed above, we have
concluded that the later enacted
provisions of the FY 81 funding statutes
must be given effect and therefore
payment may only be made in
accordance with the limitations of those
statutes.

EFFECTIVE DATE: These final rules are
effective upon publication. However, the
Acts placing limitations on the use of FY
81 funds have been 1n effect since
October 1, 1980, and have been observed
by the department since that date.

!

PART 95—GENERAL '
ADMINISTRATION—GRANT
PROGRAMS (PUBLIC ASSISTANCE
AND MEDICAL ASSISTANCE)

1. Subpart A of 45 CFR Part 9515
amended by adding a new § 95.11, to
read as follows:

|
§95.11 ‘Payment of clalms subject to
appropriations restrictions. |

|

Notwithstanding any other provision
of this Subpart, we will pay States’
otherwise allowable claims for Federal
financial participation under the
programs covered by this Subpart,
subject to the availability of funds (as
provided m Acts appropnating funds to
the Department in effect at the time 1n
which such claims are being considered
for payment), and subject to conditions
or restrictions applicable to payments
out of such funds, including provisions
of the first and second continumg
resolutions for FY 1981 (Pub. L. 96-369
and Pub. L. 96-536) and the
Supplemental Appropriations and
Rescission Act, 1981 (Pub.'L. 97-12) that
make funds under those Acts available
to pay for a State agency expenditure
made before September 30, 1978, only if
the State had filed a claim for that
expenditure with us within one year of
the expenditure.

}

(Pub. L. 96-369, 94 Stat. 1351; Pub. L. 96-536,
94 Stat. 3166; and Pub. L. 9712, 95 Stat. 14)

Dated: September 14, 1981,
Richard S. Schweiker,
Secretary of Health and Human Services.

[FR Doc. 81-27178 Filed 8-15-81; 2:34 pm]

BILLING CODE 4110-12-M

FEDERAL MARITIME COMMISSION

46 CFR Part 537

[General Order 18, Amdt. 5; Docket No. 81-
4]

Filing of Minutes

AGENCY: Federal Maritime Commission,
ACTION: Final rule.

SUMMARY: This rule excludes from
existing reporting requirements
discussions and decisions dealing with
certain routine rate actions, Experience
has shown that such reporting is
redundant and of little use as a
surveillance tool..This exemption will
lessen regulatory requirements.

DATE: Effective October 19, 1981,

ADDRESSES: For further information
contact: Francis C. Hurney, Secretary,
Federal Maritime Commussion, 1100 L *
Street, N.W., Washington, D.C. 20573
*(202) 523-5725.
SUPPLEMENTARY INFORMATION: The
Commussion previously gave notice {46
FR 8599-8600) that it proposed to amend
46 CFR 537.3 to exclude from the
reporting requirements minutes of
conference or rate agreement meetings
dealing with certain routine rate actions.
Section 537.3 presently requires that:

(a) Witlun 60 days of the effective date of
this part, the parties to each approved
conference agreement, agreement botween or
among conferences, or agreements whereby
the parties are authorized to fix rates (except
two-party rate-fixing agreements and except
leases, licenses, assignments or other
agreements of similar character for the use of
marmne terminal property or facilities) shall,
through a designated official, file with the
Federal Maritime Commission a report of all
meetings describing all matters within the
scope of the agreement which are discussed
or taken up at any such meeting, and shall
specify the action taken with respect to each
such matter. For the purpose of this part, the
term “meeting"” shall include any meeting of
parties to the agreement, including meetings
of their agents, principals, owners,
committees or subcommittees of tho parties
authorized to take final action in behalf of tho
parties. If the agreement authorizes final
action by telephonc or personal polls of the
membership, a report describing each matter
so considered and the action taken with
respect thereto shall be filed with the
Commission. These reports need not disclose
the 1dentity of parties that propose actions, or
the 1dentity of parties that participated in the
discussions of any particular matter.

Since these rules became effective in
1968, experience has shown that the
majority of mmutes filed with the
Commussion mvolve decisions by the
conference or rate agreement
membership to adopt new or initial rates
,or to alter the level of or delete existing
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rates, with little or no substantive
discussion being presented as to the
basis for the proposals or the decisions
reached. The minutes reporting those
rate actions are essentially redundant
because such rates must also be filed 1n
an appropriate FMC conference tariff.
Also, many conference actions mvolving
rates are taken pursuant to requests
recerved from shippers. All such
requests are ultimately included 1n
reports filed with the Commussion
annually under General Order 14 (46
CFR 527) which mnclude more detail than
15 usually mcorporated in conference
mmutes. These rate related mmnute
filings, standing alone, generate a
considerable paper flow through the
Commussion at substantial expense to
all concerned without providing
significant useful mnformation.
Therefore, it was proposed that 46

"CFR 537.3 be amended to exclude from

its scope reports of decisions by
ratemaking groups to adopt a new or
mitial commodity rate or alter the level
of or delete an existing commodity rate,
to the extent said rate actions are filed
1n tariffs pursuant to the notice
requrements of section 14(b) and 18(b)
of the Shipping Act, 1916 (46 U.S.C. 813a
and 817b). At the same time, and 1
order to preserve the essential elements
of those reports required under 46 GFR
537.3, it was proposed that those
discussions and decisions relating to
general rate policy, »e., rule changes,
general rate increases, surcharges, the
opening of a rate or rates, etc., must
continue to be reported. Pertodic reports
related to these matters are useful to the
Commussion 1n carrying out its
responsibility to assure, on a continuing
basis, that rate activities under
approved agreements are consistent
with Shipping Act objectives.

Commentators were requested to
respond with specific examples, if any,
as to how, n their view, .the proposed
exclusion would substantially impair
effective regulation by the Federal
Maritime Commission or significantly
affect the overall design of regulation
contemplated by the Act.

Twelve responses were recerved
representing the views of 35 conferences
and ocean carriers, including the
members of one discussion agreement.
The commentators either supported the
proposed rule as written or with
modifications. The mam area of concern
related to the distinction between
“routine rate actions,” which do not

have to be reported, and “general rate
policies,” which do. The commentators
mantain that the proposed rule puts
conferences and rate agreements 1n the
position of making decisions with
respect to munute filing requirements
without clear and precise guidelines.
One conference noted that such
uncertamty and confusion could subject
the group to penalties due to their not
reporting certain actions which the
Commussion may have intended them to
report. Accordingly, it was suggested
that the rule be revised to more clearly
define those actions that are either
mcluded 1n or exempted from the
Commussion’s minute filing
requrements.

Several commentators expressed
concern that the rule might actually
wncrease the imndustry’s paperwork
burdens. These commentators argue that
because minutes of conference meetings
will be kept regardless of any
Commussion requirement and because
such meetings virtually never involve
decisions on only “exempt” commodity
rates, the proposed rule would require
the conference to (1) either keep two
sets of minutes for the same meeting,
one for commodity rate adjustment
items and the other for the rest of the
tariff items being considered, or (2)
continue to submit a full set of minutes

-to the Commission. The Commission has

considered these comments, but since
minutes of routine rate actions may still
be filed at the conference’s option, it is
unlikely that the rule would result in
increased paperwork: .

To eliminate the confusion which
apparently exists as to which discussion
or action items are to be considered
“routine rate actions,"-and therefore
exempt, and which items relate to
“general rate policy,” and therefore
must be reported, the Commission is-
mcluding appropriate criténa for such
determmnations into the final rule. Under
these criteria, which relate to tariff
format requirements presently outlined
1n 46 CFR 536.4(f),! rate actions or

1 46 CFR 536.4(f) provides as follows:

“(f) To the extent applicable, all tari{ls filed
pursuant to this part shall be arranged in the
following order: -

Title Page. Check SheeL Table of Contents.
Participating Carrier Page. Surcharge and/or
Arbitrary/Differential/Outport Differentizl (or other
identifying term) Section. Rules and Regulations
Section. Index of Commodities and Classi{ications.
Commodity Rate Section. Classifications and Class
Rate Section. Routing Section. Open Rate Section.”

discussions of rate actions that, if
adopted, would be required to be filed in
the Commodity Rate Section, Class Rate
Section or Open Rate Section of the
applicable tariff need not be reported.
Actions on, and discussion of, matters of
general rate policy, general rate

changes, the act of opening or closing
rates, or the removal of an item from
inclusion 1n a dual rate system must be
reported as are all other “general rate
policy” items that would, if adopted, be
published in other tariff sections -
specified in 46 CFR 536.4(f), e.g, the
Surcharge Section, the Rules and
Regulations Section.

The rule promulgated herein is
intended to reduce the volume of
minutes required to be filed without
jeopardizing the Commission’s ability to
carty out its statutory responsibilities.
As such, it is in furtherance of the
Commission's continuing effort to more.
clearly define those matters considered
necessary for effective regulation. The
Commission therefore intends to
penodically evaluate the quality and
quantity of minutes filed to determine
whether they enable it to effectively and
efficiently monitor the concerted
activities of carners operating under
FMC approved agreements or,
alternatively, whether they impose
unnecessary regulatory burdens. In the
event the existing minute reporting
requirements prove inadequate or
without valid regulatory purpose, further
revisions will be considered.

Pursuant to the Regulatory Flexibility
Act(5U.S.C. 601 ef seq.) the
Commission certifies that this rule will
no%have a significant economic impact
on a substantial number of small
entities. The rule will not impose any
reporting or record keeping
requirements which might resultin a
compliance or reporting burden on small

“entities. It will primarily benefit carriers

s by lesseming reporting requirements
imposed on conferences and rate
agreements.

PART 537—~CONFERENCE
AGREEMENT PROVISIONS RELATING
TO CONCERTED ACTIVITIES

Therefore, i¥is ordered, That pursuant
to sections 15, 21 and 43 of the Shipping
Act, 1916 (46 U.S.C. 814, 820 and 841a),
and 5 U.S.C. 553, 48 CFR Part 537is
amended by adding paragraph (d) to
§ 537.3 to read as follows:
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[

§ 537.3 Filing of minutes,

* * * * *

(d) No report need be filed under paragraph
(a) of this section with respect to any
discussion of or action taken with regard to
rates that, if adopted, would be required to be
published in the Commodity Rate Section,
Class Rate Section or Open Rate Section of
the pertinent tariff on file with the
Commussion, This reporting exemption does
not apply to (1} discussions involving general
rate policy, general rate changes, the opening
or closing of rates or the removal of items
from a dual rate system, or (2) discussions
nvolving items, that, if adopted, would be
required to be published m other tariff
sections as specified in 46 CFR 536.4(f).

By the Commussion.
Francis C. Hurney,
Secretary. -
[FR Doc. 81-26930 Filed 9-16-81; 8.45 am)
BILLING CODE 6730-01-M
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Proposed Rules

Federal Register
Vol. 46, No. 180

Thursday, September 17, 1981

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed ‘issuance of rules and
regulations. The purpose of-these notices
1s to give nterested persons an
opportunity to participate in the rule
making pror to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39
[Docket No. 81-NW-52-AD]

Airworthiness Directives; McDonnell -
Douglas Model DC-8 Series Airplanes

AGENCY: Federal Aviation
Admimstration (FAA), DOT. -

ACTION: Notice of Proposed Rulemakihg.

SUMMARY: This notice proposes a new
Arworthiness Directive {AD) that
would require mspection and
replacement, as necessary, of rudder
pedal arms on McDonnell Douglas DC-8
series airplanes, This action 1s needed to
detect fatigue cracking of the rudder
pedal arms; the failure of which could
compromse the flight crew's ability to
mamtam directional control of the
arrplane at a critical point during
takeoff, landing, or approach.

DATES: Comments must be received no
later than-QOctober 30, 1981. Compliance
schedule as prescribed in the body of
the AD unless already accomplished.

ADDRESSES: The applicable service
mformation and copies may be obtamned
from McDonnell Douglas Corporation,
3855 Lakewood Boulevard, Long Beach,
Califorma 90846, Attention: Director,
Publications and Traimng C1-750, (54—~
60). This information also may be
examined at FAA Northwest Region,
9010 East Marginal Way South, Seattle,
‘Washington 98108, or 4344 Donald
Douglas Dnive, Long Beach, Califorma
90808.

FOR FURTHER INFORMATION CONTACT:
Michael O'Neil, Aerospace Engineer,
Aurframe Branch, ANW-120L, Federal
Awviation Admimstration, Los Angeles
AreaArrcraft Certification Office,
Northwest Region, 4344 Donald Douglas
Drnive, Long Beach, Califorma 90808,
telephone (213) 548-2826.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are mnvited to
participate 1n the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above, All commumnications received on
or before the closing date for comments
specified above will be considered by
the Admimstrator before taking aclion
on the proposed rule. The proposals
contamned 1n this notice may be changed
1 the light of comments received. All
comments submitted will be available
both before and after the closing date
for comments 1n the Rules Docket for
examnation by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRMS

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Awiation Administration, Northwest
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 81-NW-52-AD, 9010 East Marginal
Way South, Seattle, Washington 98108.
Discussion

Three operators reported five failures
of the Captain’s left rudder pedal arm
and one failure of the Captain's right
rudder pedal arm on aircraft having
logged between 18,397 and 47,850 flight
hours. The failures are due to fatigue
cracks n the magnesium casting which
ongnated in the top attachment holes
and in.the mside diameter of the upper
boss, between the attachment holes and
the exterior surface, in the region where
the upper boss 1ntersects with the
tubular section of the arm.

If undetected, a failure of the rudder
pedal arm could cause a momentary loss
of rudder control, nose wheel steering or
braking input at the Captain's or First
Officer’s position. Duplication of
controls does not alleviate the potential
hazard that could occur at a critical
flight condition..

Since this condition 1s likely to exist
or develop m other airplanes of the
same type design, an airworthiness
directive 15 being proposed which
requires initial and repetitive visual

wnspection of the rudder pedal arms and
replacement of the arms as necessary.
Replacing the existing rudder pedal arm
assemblies with new arm assemblies
having increased wall thickness,
manufactured from aluminum, instead of
magnesium, will constitute terminating
action,

The Proposed Amendment

Accordingly, the Federal Aviation
Admnistration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:

McDonnell Douglast Applies to all McDonnell
Dauglas Model DC-8 Senes airplanes,
certificated in all categones with rudder
pedal arms P/N 3616012 installed which
have accumulated 13,500 hours time 1n
service. Compliance required as
prescribed herein. To detect fatigue
cracking and possible structural failure
of the rudder pedal arms, P/N 3616012,
accomplish the following:

A. Within the next 2,000 hours time in
service or six months, whichever occurs first, _
after the effective date of this AD perform
ultrasonic and dye penetrant inspections on
tudder pedal arm assemblies P/N 3616012 as
outlined In Service Sketch 3224 and
Accomplishment Instructions of McDonnell
Douglas DC-8 Service Bulletin 27-265 dated
June 11, 1981, or later revisions approved by
the Chief, Los Angeles Area Aircraft
Certification Office, FAA Nothwest Region.

B. If no cracks are found, replace the
rudder pedal arms with new P/N 3953505
aluminum rudder pedal arm assemblies or
reinstall the 3616012 parts and repeat
ultrasonic and dye penetrant inspection at
intervals not to exceed 4,000 hours time in
service or one year, whichever occurs first.
Replacement with alummum rudder pedal
arm assemblies constitutes terminating action
for this AD,

C. Ii cracks are found, prior to further flight
replace the rudder pedal arms with:

1. New P/N 3953505 aluminum rudder pedal
arm assemblies and thereby terminate the
repetitive inspection requrements of this AD,
or

2. Replace with new P/N 3616012
magnesium rudder pedal arm assemblies.

D. Special flight permits may be issued in
accordance with FARs 21.197 and 21.199 to
operate airplanes to a base n order to
comply with the requirements of this AD.

E. Upon request of the operator, an FAA
maintenance inspector, subject to prior
approval by the Chief, Los Angeles Area

Aircraft Certification Office, Northwest

Region, may adjust the mspection times
specified in this AD to permit compliance at
an established inspection pencd of the
operator if the request contains
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substantiating data to justify the change for
that operator.

F. Alternative means of compliance with
this AD, which provide an equivalent level of
safety, may be used when approved by the

Chief, Los Angeles Area Aircraft Certification '

Office, Northwest Region.

The manufacturer’s specifications and
procedures 1dentified and described 1n this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552{a)(1).

All persons affected by this proposal
who have not already received these
documents from the manufacturer may
obtain copies upon request to the
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
Califorma 80846, Attention: Director,
Publications and Traming, C1-750 (54~
60). These documents also may be
examined at FAA Northwest Region, -
9010 East Marginal Way South, Seattle,
Washington 98108, or 4344 Donald
Douglas Drive, Long Beach, Califorma
90808.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6{c}, Department of
Transportation Act (49 U.S.C. 1655{c)}; and 14
CFR 11.85.)

The FAA has determined that his
document involves a proposed regulation that
18 not major under the provisions of -
Executive Order 12291. It has been further
determuned that this proposed regulation 1s
not significant under DOT Regulatory Policies
and Procedures (44 FR 11034; February 26,
1979). A copy of the draft regulatory
evaulation for this action 1s contained 1n the
regulatory docket. A copy of it may be
obtained by contacting the per$on 1dentified
above under the caption “FOR FURTHER
INFORMATION CONTACT.” In'addition, it
has been determined under the critena of the

-Regulatory Flexibility Act that this proposed
rule, at promulgation, will not have a
significant impact on a substantial number of
small entities, since it involves few, if any.,
small entities,

Issued 1n Seattle, Washington, on August
31, 1961.

Charles R. Foster,

Director, Northwest Region.
{FR Doc. 81-26719 Filed 9-16-81: 8:45 at}
BILLING CODE 4910-13-M

14 CFR Part 39
{Docket No, 81-NW-53-AD} ~

Airworthiness Directives; McDonnell
Douglas Model DC-9-and C-~9 Series
Airplanes \

AGENCY: Federal Aviation
Admnistration (FAA}), DOT.

ACTION: Notice of Proposed Rulemaking.

suMMARY: This notice proposes a new
Awrworthiness Directive (AD) that
would require mspection and

replacement, as necessary, of rudder
pedal arms on McDonnell Douglas
Model DC-8 and C-9 series airplanes.
This action 1s needed to detect fatigue
cracking of the rudder pedal arms; the

~failure of which could compromise the

flight crew’s ability to maintain
directional control of the airplane at a
critical point during takeoff, landing or
approach.

DATE: Comments must be received no
later than October 30, 1981.

Compliance schedule as prescribed in
the body of the AD unless already
accomplished. :

ADDRESSES: The applicable service
mnformation and copies may be obtained
from McDonnell Douglas Corporation,
3855 Lakewood Boulevard, Long Beach,

"Califorma 90846, ATTENTION: Director,

Publications and Traimng C1-750{54~
60). This information also may be
examined at FAA Northwest Region,
9010 East Marginal Way South, Seattle,
Washington 98108, or 4344 Donald
Douglas Drive, Long Beach, Califorma
90808. ‘

FOR FURTHER INFORMATION CONTACT:
Harry J. Irwin, Aerospace Engineer,
Aarframe Branch, ANW-120L, Federal
Aviation Admimstration, Los Angeles
Area Aircraft Certification Office,
Northwest Region, 4344 Donald Douglas
Drive, Long Beach, California 90808,
telephone (213} 548-2826,

SUPPLEMENTARY INFORMI“?ION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Commumcations
should 1dentify the regulatory docket or
notice number and be submitted mn
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above will be considered by
the Admimstrator before taking action
on the proposed rule. The praposals
contained 1n this notice-may be changed
1n the light of comments received. All
comments submitted will be available
both before and after the closing date
for comments 1n the Rules Docket for
examnation by interestedpersons. A
report summanizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRMS

Any person may obtamn a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request toithe Federal
Aviation Administration, Nortliwest
Region, Office of the Regional Counsel,

Attention: Airworthiness Rules Docket
No. 81-NW~53-AD, 9010 East Marginal
Way South, Seattle, Washington 98108,

Discussion

Five operatots reported eleven
failures of the Captain's left rudder
pedal arm and one failure of the
Captain’s right rudder pedal arm on
aircraft having logged between 14,995
and 34,056 flight hours. The failures are
due to fatigue cracks in the magnesium
casting which originated in the top
attachment holes and in the inside
diameter of the upper boss, between the
attachment holes and the exterior
surface, in the region where the uppor
boss mntersections with the tubular
section of the arm.

If undetected, a failure of the rudder
pedal arm-could cause a momentary logs
of rudder control, nose wheel steering,
or braking mnput at the Captain's o First
Officer’s position. Duplication of
controls does not alleviate the potentlal
hazard that could occur at a critical
flight condition.

Since this condition is likely to exist

or develop in other airplanes of the

same type design, an airworthiness
directive is being proposed which
requires initial and repetitive visual
mspections of the rudder pedal arms
and replacement of the arms as
necessary. Replacing the existing rudder
pedal arm assemblies with new arm
assemblies having increased wall
thickness, manufactured from aluminum
mstead of magnesium, will constitute
terminating action.

The Proposed Amendment

Accordingly, the Federal Aviation
Admrmstration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:

McDonnell Douglas: Applies to all McDonnoll
Douglas Model DC-9 and C-0 sories
awrplanes, certificated in all categorioes,
with rudder pedal arms P/N 3616012
installed which have accumulated 13,600
hours time in service. Compliance
required as prescribed herein, To detect
fatigue cracking and possible structural
failure of the rudder pedal arms, P/N
3616012, accomplish the following:

A, Within the next 2,000 hours time in
service or six months, whichever occurs firat
after the effective date of this AD, perform
ultrasonic and dye penetrant inspections on
rudder pedal arm assemblies P/N 3616012 as
outlined 1n Service Sketch 3251 and
Accomplishment Instructions of McDonnoll
Douglas DC-9 Service Bulletin 27-209 dated
May 29, 1981, or later revisions approved by
the Chief, Los Angeles Area Afrcraft
Certification Office, FAA Northwest Reglon,
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B. I no cracks are found, replace the
rudder pedal arms with new P/N 3953505
aluminum rudder pedal arm assemblies or
remstall the 3616012 parts and repeat
ultrasomuc and dye penetrant mnspection at
mtervals not to exceed 4,000 hours time 1n
service or one year, whichever occurs first.
Replacement with alummum rudder pedal
arm assemblies constitutes termnating action
for this AD.

_ C.If cracks are found, prior to further flight
replace the rudder pedal arms with:

1. New P/N 3953505 alurmnum rudder pedal
arm assemblies and thereby terminate the
repetitive inspection requirements of this AD,

or

2. Replace with new P/N 3616012
magnesium rudder pedal arm assemblies, and
repeat inspections specified 1n paragraph B
above. .

D. Special flight permits may be 1ssued 1n
accordance with FARs 21.197 and 21.199 to
operate armrplanes to a base in order to
comply with the inspection requrements of
this AD.

E. Upon request of the operator, an FAA
mamntenance inspector, subject to prior
approval by the Chief, Los Angeles Area
Aurcraft Certification Office, Northwest
Region, may adjust the inspection times
specified i this AD to permit compliance at
an established mspection period of the
operator if the request contamns
substantiating data to justify the change for
that operator.

F. Alternative means of compliance with
this AD which provide an equivalent level of
safety may be used when approved by the
Chief, Los Angeles Area Aircraft Certification
Office, Northwest Region.

The manufacturer's specifications and
procedures identified and described mn this
directive are mcorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1).

All persons affected by this proposal
who have not already received these
documents from the manufacturer may *
obtain copies upon request to the
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach, ~
Califorma 90846, Attention: Director,
Publications and Training, CG1-750 (54—
60). These documents also may be
examned at FAA Northwest Region,
6010 East Marginal Way South, Seattle,
‘Washington 98108, or 4344 Donald
Douglas Drive, Long Beach, Califorma
90808.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423; Sec. 6(c)), Department of
Transportation Act-(49 U.S.C. 16535(c)); and 14
CFR 11.85}

The FAA has determined that this
document mnvolves a proposed regulation that
1s not major under the provisions of
Executive Order 12291. It has been further
determined that this proposed regulation 1s
not significant under DOT Regulatory Policies
and Procedures {44 FR 11034; February 26,
1979). A copy of the draft regulatory
evaluation for this action 1s containedan the
regulatory docket. A copy of it may be
obtamed by contacting the person 1dentified

]

above under the caption “FOR FURTHER
INFORMATION CONTACT." In addition, it
has been determined under the criteria of the
Regulatory Flexibility Act that this proposed
rule, at promulgation, will not have a
significant impact on a substantial number of
small entities, since it involves few, if any,
small entities,

Issued 1n Seattle, Washinglon, on August
31,1981.
Chatles R. Foster,
Director, Northwest Region.
(FR Doc. 81-26718 Filed §-16-81: &45 am)
BILLING CODE 4310-13-M -

14 CFR Part 71
[Airspace Docket No. 81-GL~11]

Cancellation of Contro! Zone

AGENCY: Federal Aviation
Administration, DOT.

AcTioN: Notice of proposed rulemaking.

SuMMARY: The nature of this Federal

-action 18 to cancel the existing control

zone serving Mt. Vernon—Outland
Aarport, Mr. Vernon, lllinois, due to
nonavailability of required weather
observations. The intent of this action 1s
to return designated airspace to a non-
controlled status.

The most recent airspace action
mvolving the control zone, excluding
Notices to Airmen, was accomplished 1n
Airspace Docket No. 75-GL—47 1ssued
September 10, 1975.

DATES: Comments must be received on
or before October 16, 1981.

ADDRESS: Send comments on the
proposal to FAA Office of Regional
Counsel, AGL~7, Attention: Rules
Docket Clerk, Docket No. 81-GL~11,
2300 East Devon Avenue, Des Plaines,
Illino1s 60018.

A public docket will be available for
examnation by intérested persons in
the Office of the Regional Counsel,
Federal Aviation Adminstration, 2300
East Devon Avenue, Des Plaines, llinois
60018.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace and
Procedures Branch, Air Traffic Division,
AGL~530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Hlino1s 60018, Telephone (312) 634-7360.

SUPPLEMENTARY INFORMATION: The floor
of the controlled airspace within this
area will be raised from the surface to
700 feet above the surface. Existing
mstrument approach procedures will not
be affected by this action. However, the
mmmmum descent altitude associated
with those mstrument apgproach
procedures may no longer be contained
within controlled airspace.

Comments Invited

Interested persons may participate m
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Commumcations
should be submitted in triplicate to
Regional Counsel, AGL~7, Great Lakes
Region, Rules Docket No. 81-GL~11,
Federal Aviation Admmstration, 2300
East Devon Avenue, Des Plaines, Illinois
60018. All communications received on
or before October 16, 1981, will be
considered before action is taken on the
proposed amendment. The proposal
contamned in this notice may be changed
n the-light of comments received. All
comments submitted will be available,
both before and after the cldsing date
for comments, 1n the Rules Docket for
examnation by interested persons.
Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Awiation Admunistration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Commumications must

-1dentify the notice number of this

NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA 1s considering an
amendment 1n Subpart F of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) control zone near Mt.
Vernon, Nllinois. Subpart F was
published in the Federal Register on
January 2, 1981 (46 FR 455).

The Proposed Amendment

§71.171 [Amended]

Accordingly, the FAA proposes to
amend § 71.171 of Part 71 of the Federal
Aviation Regulations as follows:

In § 71.171 (46 FR 455), the following
control zone designation 1s cancelled.

Mt. Vernon, lllinois

This amendment 15 proposed under
the authority of section 307(a), Federal
Awviation Act 0f1958 (49 U.S.C. 1348(a));
Sec. 6{c), Department of Transportation
Act (49 U.S.C. 1655(c)); Sec. 11.61 of the
Federal Awviation Regulations (14 CFR
11.61). -

The FAA has determined that this
proposed regulation only imnvolves an
established body of techrucal regulations for
which frequent and routine amendments are
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necessary to keep them operationally current.
It, therefore—{1) 1s not a “major rule” under
Executive Order 12291; (2) is not a
“gignificant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 28, 1979); (3} does not warrant
preparation of a regulatory evaluation as the
anticipated impact 1s so mmmal; (4) is
appropriate-to have a comment period of less
than 45 days; and (5) at promulgation, will
not have a significant economic impact on a
substantial number of small entities uhder
the critena of the Regulatory Flexibilify Act.

Issued 1n Des Plaines, Illinos, on August
27,1981,

Kenneth C. Patterson,

Acting Director, Great Lakes Regron,
[FR Doc. 6120887 Piled 8-16-81; 8:45 am}
BILLING CODE 4510-13-M

14 CFR Part 71
[Airspace Docket No. 81-AGL-35]

Deslgnation of Transition Areas

AGENCY: Federal Awviation N
Admunistration, DOT. -

AcTION: Notice of proposed rulemaking.

SUMMARY: The nature of this Federal
action 1s to designate a small additional
amount of airspace determined
necessary to encompass existing
instrument procedures for Branch
County Memorial Airport near
Coldwater, Michigan,

The intended effect of this action 1s to
insure segregation of the awrcraft using
approach procedures n instrument
weather conditions from other aircraft
operating under visual weather
conditions.

PATES: Comments must be recerved on
or before October-12, 1981.

ADDRESS: Send comments on the
proposal to FAA Office of Regional
Counsel, AGL-7, Attention: Rules
Docket Clerk, Docket No. 81-AGL-35,
2300 East Devon Avenue, Des Plaines,
Illino1s 60018.

A public docket will be available for
examination by interested persons i
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Awrspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
1llino1s 60018, Telephone (312) 694-7360.
SUPPLEMENTARY INFORMATION: During a
routine airspace review it was noted
that the Coldwater, Michigan, transition
area as currently described didnot  ~
totally provide the controlled arrspace
needed for the Branch County VOR Rwy
6 and VOR Rwy 24 instrument

procedures. This action designates
approxmmately a ¥ mile addition to the
northwest sides of the northeast and

+ southwest transition area extensions,

The floor of controlled airspace within
the ¥2 mile additions will be lowered
from 1200" above ground to 700’ above
ground. '

Aeronautical maps and charts will
reflect the area of the instrument
procedure, which will enable other
awrcraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments

-as they may desire. Communications
should be submitted in triplicate to"
Regional Counsel, AGL~7, Great Lakes
Region, Rules Docket No, 82-~AGL-35,
Federal Aviation Admimstration, 2300
East Devon Avenue, Des Plaines, Illinois
60018. All communications recetved on
or before October 12, 1981, will be
considered before action 18 taken on the
proposed amendment. The|proposal
contamed 1n this notice may be changed
m the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to.the Federal
Awviation Admimstration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW,,
Washington, D.C. 20591, or by calling
(202) 426-8058. Commumcations must
1dentify the notice number.of this
NPRM. Persons nterested in being
placed on a mailing list for future
NPRMs should also request a copy of
Adwisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA 1s considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part) to establish a 700 foot
controlled aiwrspace transition area near

"Coldwater, Michigan. Subpart G of Part
71 was published mn the Federal Register
on January 2, 1961 (45 FR 540).

The Proposed Amendment

§71.181 [Amended]

Accordingly, The FAA purposes to
amend Subsection 71.181 of Part 71 of
the Federal Aviation Regulations as
follows:

In § 71.181 (46 FR 540) the following
transition area 1s amended:

Coldwater, Michigan

That airspace extending upward from 700
feet above the surface within a 5 mile radiug
of Branch County Memorlal Afrport (latitudo
41°56'05" N., longitude 85°01'55” W.) within
2.5 miles north of and 3 miles south of the
Litchfield, Michigan VORTAC 240 radial
extending from the 5 mile radius area to 8
miles northeast of the southwest of the
airport, and within 2 miles each sida of the
209° bearing from the Branch County
Memor:al Airport extending from the 6 mile
radius area to 8 miles southwest of the
airport. -

This amendment is proposed under
the authority of section 307(a), Federal
Aviation Act of 1958 (49 U.S.C. 1348(a));
Sec. 6(c), Department of Transportation
Act {49 U.S.C. 1655(c)); Sec. 11.61 of the
Federal Aviation Regulations (14 CFR
11.61).

The PAA has determined that thig
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It, therefore—(1) is ffot.a “major rule” under
Executive Order 12291;'(2) is not a
“gignificant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact i3 so minimal; (4) is
appropriate to-have a comment perlod of loss
than 30 days; and (5) at promulgation, will
not have a significant'economic impact on a
substantial number of small entities under
the critera of the Regulatory Flexibllity Act.

Issued 1 Des Plaines, lllinois, on August
24, 1981.

Wayne J. Barlow,
Director, Great Lakes Region.

. [FR Doc. 81-26888 Filed 9-10-61{8:45 am)

BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 271
[Docket No, RM79-76 (Utah-4)]

High-Cost Gas Produced from Tight
Formations; Notice of Proposed
Rulemaking

AGENCY: Federal Energy Regulatory
Commussion, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commuission 1s authorized by
section 107(c)({5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
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the gas 1s produced under conditions
which present extraordinary risks or
costs. Under section 107(c}(5), the
Commussion 1ssued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an mncentive price (18 C.E.R.
§ 271.703), This rule established
procedures for junisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
notice of proposed rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the State of Utah
that the Morrison Formation be
designated as a tight formation under

§ 271.703(d).

DATES: Comments on the proposed rule
are due on-October 13, 1981.

Public Hearing: No public hearing 1s
scheduled 1n this docket as yet. Written
requests for a public hearing are due on
September 28, 1981.

ADDRESS: Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street,
N.E., Washington, D.C.-20426.

FOR FURTHER INFORMATION CONTACT:
Leslie Lawner, (202) 357-8307, or Victor
Zabel, (202) 357-8616.

SUPPLEMENTARY INFORMATION: In the
matter of high-cost gas produced from
tight formations, Docket No. RM79-76,
{Utah-4), notice of proposed rulemaking
by Director, OPPR. p

Issued: September 11, 1981,

I Background

On August 31, 1981, the State of Utah
Board of Oil, Gas, and Mining, (Utah)
and the United States Geological Survey
submitted to the Commussion a
recommendation, m accordance with
§ 271.703 of the Commussion’s
regulations {45 FR 56034, August 22,
1980), that the Morrison Formation
located 1n Grand and Uintah Counties,
Utah, be designated as a tight formation.
Pursuant to § 271.703(c)(4) of the
regulations, this Notice of Proposed
Rulemaking 1s hereby 1ssued to
determine whether Utah's.
recommendation that the Morrison
Formation be designated a tight
-formation should be adopted. The
United States Geological Survey concurs
with Utah’s recommendation. Utah's
recommendation and supporting data
are on file with the. Commission and are
available for public mspection.

1I. Description of Recommendation

The recommended formation
underlines certamn lands in the Book
Cliffs area of Grand and Uintah
Counties, Utah, just north of the town of

e .

Thompson. The recommended area
contamns 550,860 acres located in the
general area of Townships 15 South
through 20 South and Ranges'17 East
through 24 East. The average depth to
the top of the Morrison Formation is
6,315 feet. The gross production interval
averages approximately 600 feet 1n
thickness.

III. Discussion of Recommendation

Utah claims 1n its submission that
evidence gathered through information
and testimony presented at a public
hearing 1n Cause No. TGF-103 convened
by Utah on this matter demonstrates
thats

(1) The average In silu gas
permeability throughout the pay section
of the proposed area s not expected to
exceed 0.1 millidarcy;

(2) The stabilized production rate,
agamnst atmosphenc pressure, of wells
completed for production from the
recommended formation, without
stimulation, 15 not expected to exceed
the maximum allowable production rate
set out1n § 271.703(c)(2)(i)(B); and

{3) No well drilled 1nto the
recommended formation is expected to
produce more than five (5) barrels of oil
per day.

Utah further asserts that existing
State and Federal Regulations assure
that development of this formation will
not adversely affect any fresh water
aquifers,

Accordingly, pursuant to the authority
delegated to the Director of the Office of
Pipeline and Producer Regulation by
Commussion Order No. 87, issued in
Docket No. RM80-68 (45 FR 53456,
August 12, 1980), notice 18 hereby given
of the proposal submitted by Utah that
the Mornison Formation, as described
and delineated 1n Utah's
recommendation as filed with the
Commussion, be designated as a tight
formation pursuant to § 271.703.

IV. Public Comment Procedures

Interested persons may comment on
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commisston,.825 North
Capitol Street, N.E., Washington, D.C.
20426, on or before October 13, 1981.
Each person submitting a comment
should indicate that the comment is
being submitted in Docket No. RM79-76
(Utah~4), and should give reasons
including supporting data for any
recommendations. Comments should
mclude the name, title, mailing address,
and telephone number of one person to
whom communications concerning the
proposal may be addressed . An onginal
and 14 conformed copies should be filed

with the Secretary of the Commission.
‘Written comments will be available for
public inspection at the Commission’s
Office of Public Information, Room 1000,
825 North Capitol Street, N.E., .
Washinglon, D.C., dunng business -
hours.

Any person wishing to present
testimony, views, data, or otherwise
participate at a public hearing should
notify the Commission in wriling that
they wish to make an oral presentation
and therefore request a public hearing.
Such requests shall specify the amount
of time requested at the hearing.
Requests should be filed with the
Secretary of the Commussion no later
than September 28, 1981.

{Natural Gas Policy Act 01978, 15 U.S.C.
3301-3342) .

Accordingly, the Commission
proposes to amend the regulations in
Part 271, Chapter I Title 18, Code of
Federal Regulations, as set forth below,
in the event Ulah's recommendation is
adopted.

Kenneth A. Williams,
Director, Office of Pipeline and Producer
Regulation.

Section 271.703 15 amended by adding
new paragraph (d)(64) to read as
follows:

§271.703 Tight formations.

* * * * -

{d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission’s official file for Docket
No. RM79-76, subindexed as indicated,
and 1s also located in the official files of
the junisdictional agency that submitted
the recommendation.

* * * » *

{48) through (63) {Reserved]

(64) Morrison Formation in Utah.
RM79-76 (Utah—4).

(i) Delineation of formation. The
Morrison Formation 1s found in the Book
Cliffs area of Grand and Uintah
Counties, Utah, and 1 1n the general ~
area of Townships 15 South, through 20
South and Ranges 17 East through 24
East.

(ii) Depth. The average depth to the
top of the Mornson Formation is 6,315
feet, -

{FR Dec. 81-27069 Filed 8-16-81: &45 am]
BILLING CODE 6450-35-M
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DEPARTMENT OF JUSTICE Sec. Justice System Improvement Act, or the
| 183 Definitions. . Juvenile Justice Act, as appropriato.
Office of Justice Assistance, 18.4 . glr;_xsxt suspznt;};;nchizls';#gs (in (d) “Bureau” or “BJS” means the
T1MI a. M . .
Research, and Statistics 165 Grant denial hearmngs, Burea‘l‘l qf ]ushge Statistics.
28 CFR Part 18 18.6 Grant termination hearings. (e) “Director” means the head of

Grantees and Applicants for Financial
Assistance; Hearing and Appeal
Procedures

AGENCY: Office of Justice Assistance,
Research, and Statistics, Justice.
ACTION: Proposed rule.

SUMMARY: OJARS.1s seeking comment
on proposed revisions to the hearmg and
appeal procedures available to grantees-
and applicants for financial assistance
awarded by OJARS, the Office of
Juvenile Justice and Delinquency
Prevention (O]JJDP}, the National
Institute of Justice (NIJ), the Bureau of
Justice Statistics (BJS), and the Law
Enforcement Assistance Admimstration
(LEAA).

This rule would implement the hearing
and appeal provisions of the Justice
System Improvement Act, Section 803 of
.PUb‘ L. 96-157, 42 U.S.C, 3783, Section
803 sets forth the appeal procedures
available to units of State and local
government and non-profit
orgamzations that have been denied a
grant, or had a grant terminated by
LEAA, OJJDP, NiJ, BJS, or OJARS.

The proposed rule 13 intended to
revise the LEAA Admimsirative Review
Procedure presently found at 28 CFR
Part 18. It 18 intended, specifically, to:

(1) Conform the regulations to changes
made in the LEAA Statute since therr
adoption;

(2} Make the regulations less
cumbersome on all parties;

(3) Allow the parties the opportunity
to resolve their dispute in as informal a
manner as they wish; and

(4) Make the regulations easier to
understand.

DATES: Comment 1s requested until
November 18, 1981. \
ADDRESS: Send comments to Mr. David
Tevelin, Acting Deputy General
Counsel, 633 Indiana Avenue,
Washington, D.C. 20531,

FOR FURTHER INFORMATION CONTACT:
Mr, David Tevelin, Acting Deputy
General Counsel, OJARS, (202} 724-6235.
OJARS, accordingly, proposes to
revise 28 CFR Part 18 to read as follows:

PART 18—OFFICE OF JUSTICE
ASSISTANCE, RESEARCH, AND
STATISTICS (OJARS) HEARING AND
APPEAL PROCEDURES

Sec.
181 Purpose,
18.2 Application.

18.7 Conduct of hearings.
18.8 Discovery.
189 Recommended decision.
18.10 Final agency decision.
1811 Reheanng. '
Authority: Sec. 802a and 803, Pub. L. 96—
157, Justice System Improvement Act, (42
U.S.C. 3782a and 3783). ,

§ 18.1 Purpose.

The purpose of this regulation is to
mplement the hearing and appeal
procedures available under the Justice
System Improvement Act, 42 U.5.C.
3701, et seq., to applicants for, and
recipients of financial assistance from
the Office of Juvenile Justice and
Delinquency Prevention, the National
Institute of Justice, the Bureau of Justice
Statistics, the Law Enforcement
Assistance' Admimstration, and the
Office-of Justice Assistance, Research,
and Statistics

§.18.2 Application. '

(a) These procedures apply to:

(1) All grant demal hearings requested
under Section 803 (b) and (c) of the
Justice System Improvement Act, 42
U.S.C. 3783 {b) and (c);

{2) All grant termination or suspension
hearings requested under Section 803(a),
and (with the exception of the notice
provision set forth n § 18.6(a)), Section
815(c) of the Justice System
Improvement Act, 42 U.S.C. 3783(a) and
3789d(c), respectively. The method of
notifying recipients of their non-
compliance with Section 815(c) (the
nondiscrimmation provision of the
Justice System Improvement Act) 13 set
forth at Section 815(c)(2)(A) of the
gggce System Improvement Act, and 28

(b) These procedures do not apply to
hearings requested under the Public
Safety Officers’ Benefits Act, 42 U.S.C.
3796, et seq. The hearing and appeal
procedures available to claimants
denied benefits under that Act are set
forth at 28 CFR 32.24.

§ 18.3 Definitions.

(a) “Admimstration” or “LEAA"
means the Law Enforcement Assistance
Admmstration. ’

b

(b) “Admunistrator” means the head of

LEAA or OJJDP, as appropriate, or the
person delegated the authority to act as
such.

{c) “Applicant” means any party that
has submitted an application for
financial assistance directly to LEAA,
NIJ; BJS, OJARS, or OJJDP under the

OJARS, NIj, or BJS, as apppropriate, or
the person delegated the authority to act
as such,

(f) “Grant” means a direct award of
financial assistance from LEAA, NIJ,
BJS, OJARS, or OJJDP to an applicant,
and mncludes an award of assistance
made under a cooperative agreement.

(g) “Grantee” means the recipient of a
grant.

(h) “Institute” or “NIJ” means the
National Institute of Justice.

(i) “Justice System Improvement Act"
means the Justice System Improvement
Act of 1979, Pub. L. 98-157, 42 U.S.C.
3701, et seq.

(§)“Juvenile Justice Act” means the
Juvenile Justice and Delinquency
Prevention Act of 1974, as amended,
Pub. L. 93415, as amended by Pub. L,
94-503, Pub., L. 95-115, and Pub. L. 86~
509, 42 U.S.C, 5601, et seq.

(k) “Office” or “OJARS" means the
Office of Justice Assistance, Research,
and Statistics.

(1} “OJJDP" means the Office of
Juvenile Justice and Delinquency
Prevention.

(m) “Responsible agency” means the
orgamzational unit whose action is
being appealed. In hearings requested
under the nondiserimination provisions
of the Justice System Improvement Act,
the responsible agency is OJARS. In
hearings requested to contest grant
demals, terminations, or
discontinuations, the responsible agency
18 the orgamizational unit that took the
action at issue: LEAA, NIJ, BJS, OJARS,
or OJJDP.

(n) “Subgrant” means an award of
financial assistance from a grantes to a
subgrantee out-of funds made available
under either the Justice System
Improvement Act, or the Juvenile Justice
Act.

(o) "Subgrantee” means the recipient
of a subgrant.

§ 18.4 Grant suspenslon hearings (in
nondiscrimination cases).

(a) A grantee or subgrantee
determined to be in noncompliance with
the nondiscrimination provision of the
Justice System Improvement Act, 42
U.S.€. 3789d (c)(1), may request a
prelimmnary hearing within 90 days after
receipt of the notification of
noncompliance sent pursuant to 42
U.S.C. 3789d(c){2)}{A) n order to prevent
a suspension of funds under 42 U.S.C.
378ad (c}(2)(C).
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{b) The prelimnary hearing shall-be
nitiated within 30 days of the request.

{c) The sole 1ssue to be adjudicated by
the hearing examner 1s whether the
grantee or subgrantee 1s likely to prevail
on the merits of the 1ssue at a full
hearing requested ynder 28 CFR 42.215.
The grantee or subgrantee shall have the
burden of persuading the hearing
examner that it 1s likely to prevail on
the merits.

{d) The hearing examner may, mn lus
discretion, permit the parties to argue
the issue by brefs, oral argument, or the
presentation of testimony and exhibits,
The hearing examiner shall accept as
evidence documents and other exhibits
which he reasonably believes can be
authenticated and subjected to cross-
examnation at a full hearing.

(e) The hearing examner shall make
the final decision on the 1ssue withun 15
days after the conclusion of the hearng,

{f) All oral hearings requested under
this Section shall be held at the location
of the grantee, or subgrantee, unless the
heanng examuner decides that the
hearnng could be conducted 1n a more
expeditious manner 1n another location.

§ 18.5 Grant denial hearings.

(a)IE

{1) An applicant has been denled a
grant, or has been given a grant fora
lesser amount than it believes ~
appropriate; or.

(2) A grantee has had a grant, or any
portion of a grant discontinued,

The responsible agency shall notify the

applicant or grantee of its action and set

forth the reasons for the action taken.
{b) If the applicant or grantee wishes
to appeal any action covered by

§ 18.5(a), it may request a review of the

matenal factual 1ssues 1n controversy

within 30 days after the notice has been
sent, by writing to:

Office of General Counsel, Office of Justice
Assistance, Research, and Statistics, U.S.
Department of Justice, 633 Indiana Avenue,
N.W., Washngton, D.C. 20531

{c) The request for a review shall
contan:

(1) A clear and concise statement
sufficient to inform the responsible
agency of the nature of the matenal
factual 1ssues mvolved; .

{2} A recital of the relief requested;
and -

{3) A request-for an oral hearing, or in
the alternative, an opportunity to submit
only written information or argument to
a hearing examuner. If the applicant or
grantee elects to submit only written
information or argument, it waives its
opportunity for an oral hearing.

(d) The responsible agency may
attempt to informally resolve a

controversy ansing under this section
prior to nitiating a hearing. Unless it is
expressly agreed otherwise, the
applicant, or grantee, does not wave its
right to a hearing by agreeing to attempt
to informally resolve the controversy.

{e) If the Office of General Counsel
does not receive a request for a review
within 30 days after the notice 1n
§ 18.5(a) has been sent, the opportunity
for review 1s waived.

{f) All oral hearings requested under
this section shall be held in Washington,
D.C., unless the hearing examiner
decides that the hearing could be
conducted 1n a more expeditious manner
in another location.

(g) A subgrant applicant may not
request the responsible agency for an
adjudicatory hearing to review the
denial of its application by a grantee.

§ 18.6 Grant termination hearings.

(a) Except as provided 1n Section
815(c) of the Justice System
Improvement Act, whenever LEAA, NIj,
BJS, OJARS, or OJJDP finds that a
grantee, or subgrantee, has substantially
failed to comply with:

(1) The provisions of the Justice
System Improvement Act or the Juvenile
Justice Act;

(2) Regulations or guidelines
promulgated by OJARS under either Act;

or

(3) A plan or application submitted in
accordance with the provisions of any
applicable Federal Act;

the responsible agency shall notify the

.grantee or subgrantee that all or part of

its.grant or subgrant will be terminated
until the agency is satisfied that there is
no longer such failure.

(b) The notice shall contain:

(1) A statement of facts sufficient to
mform the grantee, or subgrantee, of the
reasons for the agency’s proposed
action;

(2) A statemient of the nature of the
action proposed to be taken; and

(3) An explanation of the available
appeal rights.

(c) If the grantee, or subgrantee,
wishes to appeal the action taken under
§ 18.6(a), it may request a review of the
1ssues m controversy within 30 days
after the notice has been sent, by writing
to:

Office of General Counse), Office of Justice
Assistance, Research, and Statistics, U.S.
Department of Justice, 633 Indiana Avenue,
N.W., Washington, D.C. 20531

(d) The grantee, or subgrantee, may
request an oral hearing or, 1n the
alternative, an opportunity to submit
only written information or argument to
a hearing examner. If the grantee, or
subgrantee, requests an opportunity to

submit only written information or
argument, the opportunity for an oral
hearing is waived.

{e) If the Office of General Counsel
does not receive a request for review
within 30 days after the notice in
paragraph (a) of this section has been
sent, the opportunity for review is
watved.

{f) The parties may attempt to
informally resolve a contoversy arising
under this section prior to mitiating a
hearing. Unless it 1s expressly agreed
otherwise, the applicant, or grantee,
doesnot waive its night to a hearing by
agreeing to attempt to informally resolve
the controversy.

(g) All oral hearings requested under
this section shall be held at the lacation
of the grantee or subgrantee, unless the
hearing examiner decides that the
hearing could be conducted in a more
expeditious manner in another location.

{h) The responsible agency may
suspend all or part of the grantee or
subgrantee’s funding pending the
completion of the review process. If, at
the conclusion of the review process, the
agency determines that the grantee or
subgrantee is 1n compliance, it shall
restore all previously suspended funding
to the grantee or subgrantee.

(i) Any person may request LEAA,
NIJ, BJS, OJARS, or OJJDP to determine
whether a grantee or subgrantee has
failed to comply with the terms of its
grant, or subgrant. The responsible
agency may, i its discretion, conduct an
investigation 1nto the matter and, if
warranted, make a determination of
noncompliance. Only a grantee or
subgrantee determined to be in
noncompliance may request a
compliance hearing.

§ 18.7 Conduct of hearings.

(a) A heaning examner appointed by
the head of the responsible agency shall
preside over the hearing. The hearing
examner may be an admnistrative law
judge, or an employee of LEAA, NIJ, B]S,
OJARS, or OJjDP to whom the
responsible Admnistrator or Director
has delegated the authority to conduct
hearings. In hearings held under the
nondiscrimnation provisions of the
Justice System Improvement Act, or the
Juvenile Justice Act, the hearing
examiner shall be an administrative law
judge. :

{b) If the hearing examiner appointed
is unacceptable to the applicant,
grantee, or subgrantee, it shall promptly
wnform the responsible Administrator, or
Director, of the reasons for its position.
‘The Admunistrator, or Director, may
select another hearing examiner, or
affirm the imitial selection. In either
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case, thesAdministrator,(or Director,
shall inform the applicant, grantee, or-
subgrantee of the reasons for his
decision,

(c) The hearing examiner shall have
the following powers and duties:

(1) The power to hold hearings and
regulate the course of the hearings and -
the conduct of the parties and therr
counsel;

(2) The power to sign and 1ssue
subpoenas requining testimony, or the
production of records;

{8) The power to admimster oaths and
affirmations;

(4) The power to examine witnesses;

(5) The power to rule on offers of
proof and to receive evidence;

{6) The power to take depositions or
to cause depositions to be taken;

{7) The power to hold conferences
under § 18.7(d) for the settlement or
simplification of the 1ssues or for any
other proper purpose;

(8) The power to consider and rule
upon procedural requests and other
motions, including motions for default;

(9) The duty to conduct fair and
impartial hearings;

(10} The duty to maintain order;

(11) The duty to avoid unnecessary
delay; and

(12) Al powers and duties reasonably
necessary to perform the functions
enumerated 1n paragraphs {c)(1)-(c)(11)
of this section. .

{(d) The hearing examiner, upon his
own motion or upon application of
either party, may call upon the parties to
appear before lum to consider:

(1) Simplification or clarification of
the 18sues;

(2) Stipulations, admissions,
agreements on documents, or other
understandings which will expedite
conduct of the hearing;

{3) Limitation of the number of
witnesses and of cumulative evidence;

(4) Settlement of all or part of the
1ssues 1n dispute;

(5) Such other matters as may aid mn
the disposition of the case.

{e) All hearings under this part shall
be public unless otherwise ordered by
the responsible Admnistrator or
Director.

(f) The hearing shall be conducted in
conformity with Section 5-8 of the
Admmstrative Procedure Act, 5 U.S.C.
554557,

{g)(1) At an adjudicative hearing held
under § 18.5, the applicant, or grantee,
shall have the burden of going forward
with the evidence and shall present its
evidence first.

{2) At a compliance hearing held
under § 18.6, the responsible agency
shall have the burden of going forward

with the evidence and shalI present its
evidence first.

{h} Technical rules of evxdence shall
not apply to hearings conducted
pursuant to this part, but rules designed
to assure production of the most
credible evidence available and to
subject testimony to cross-examination
shall be applied where reasonably
necessary by the hearing examiner. The
hearing exammer may exclude
irrelevant, immatenal, or unduly
repetitious evidence. All documents and
other evidence offered for the record
shall be open to examination by the
parties, and opportunity shall be given
to refute facts and arguments advanced
on either side of the 1ssues: A transcript
shall be made of the oral evidence
presented.

(i) During the time a proceedmg 1S
before a hearing examiner, all motions
shall be addressed to the hearing
examiner and, if within hs authority,
shall be ruled upon by him. The
opposing party may answer within such
time as may be designated by the
hearing examner. The hearing examiner
may, m s discretion, permit further
replies by both parties. Any motion
upon which the hearing exammer has no
authority to rule shall be certified by
him to the responsible Admimstrator, or
Director, with h1s recommendation.

§ 18.8 Discovery. -

(a)(1) At any time after the initiation
of the proceeding, the hearing exammer
.may order the taking of a deposition and
the production of relevant documents by
the deponent. Such order may be
entered upon a showing that the
deposition 1s necessary for discovery
purposes, and that such discovery could
not be accomplished by voluntary
methods.

(2) Examnation and cross-
examination of deponents may proceed
as permitted at the hearing:-The officer
before whom the deposition 1s taken
shall put the witness on odth and shall
personally, or by someone, acting under
Ius direction and 1n lus presence, record
the testimony of the w1tness The
testimony shall be taken
stenographically or recorded by any
other means ordered by the hearing
officer. All objections made at the time
of the examation to the evidence
presented, or to the conduct of any
party, and any other objection to the

~proceedings, shall be noted by the

officer upon the deposition. Evidence
objected to shall be taken subject to the
objections. In lieu of participating in the
oral examination, parties may sefve
written questions 1n.a sealed envelope
on the party taking the deposition and
he shall transmit them to the officer,

who shall propond them to the witness
and record the answers verbatim.

{3) A deposition may be admitted into
evidence as against any party who was
present or represented at the taking of
the deposition or who had due notice
thereof, if the hearing examiner finds
that there 18 substantial reason to
believe that such evidence could not be
presented through a witness at the
hearmng.

(b)(1) At any time after the initiation
of the appeal, any party may serve upon
any other party written interrogatories
to be answered by the party served, or
by an authonzed representative of the
party if the party served is a corporate
or governmental entity, The party
served shall furmsh all information
which 1s available to him,

'(2) Each nterrogatory shall be
answered separately and fully in writing
under oath by the party addressed or by
lus authorized representative. The time
and manner of returning the
interrogatory shall be prescribed by the
hearing examiner.

§18.9 Recommended declsion.

Withimn a reasonable time after the
close of the record in hearings
conducted under §§ 18.5 and 18.6, the
hearing examner shall submit his
findings of fact, conclusions of law, and
recommended order to the responsible
Admunistrator or Director, in writing,
The hearing examner shall promptly
make copies of these documents
available to the parties.

§ 18.10 ‘Final agency decision.

{a) Iy hearings conducted under
§8 18.5 and 18.6, the responsible
Admnistrator or Director shail make the
final agency decision, on the basis of the
record, findings, conclusions, and
recommendations presented to him by
the hearing examiner.

(b) Prior to making his final decision,
the responsible Admunistrator shall give
the parties an opportunity to submit tho
following, within thirty (30) days after
the submussion of the hearing
examiner's recommendations:

(1) Proposed findings and
determinations;

(2) Exceptions to the
recommendations of the hearing
examiner;

(3) Supporting reasons for the
exceptions or proposed findings or
determinations; and

(4) Final briefs summarizing the
arguments presented at the hearing.

(c) All determinations and findings of
fact made by the responsible
Admunistrator or Director shall be final
and conclusive upon the responsible
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agency.and all .applicants, grantees, and
subgrantees. The final agency decision
may be appealed ‘tothe United States
Court of Appeals for the Circuit in which
the applicant, grantee, or sub-grantee 1s
located pursuant to Section 805 of the
Justice System Improvement Act, 42
U.S:C.3785.

§ 18.11 Rehearing.

(a) Any applicant, grantee, or
subgrantee dissatisfied with a final
agency decisionunder §18.10, may
within 30 days.after the notice of the
final agency decision 1s sent, request the
responsible Admmstrator or Director to
re-review the record, and present
additional evidence argument to support
a different decision.

(b) Ifthe. Admmustrator, or Director,
finds that the applicant, grantee, or

subgrantee, has:
-~ {1) Presented new evidence which
requires:the conduct of further
proceedings;or -

{2) Shown some defect 1n-the conduct
of theinitial hearing sufficient to cause
substantial unfairness-or an erroneous
finding 1n'that hearing, the
Admimstrator, ‘or Director,:may, 1n his
discretion, requirethat another-oral
hearing be held on-one or.more of the
1ssuesan-coniroversy, or permit the
dissatisfied party to present further
evidence or-argument to the
Administrator, or Director, 1n writing.

(c) Any rehearing ordered by the
Admmstrator,or Director, shall be
conducted pursuant to-§:185, ifitis a
grant denial reheanng, or § 18.6, ifitas a
grant termination rehearing, and'm
accordance with §§18.7-18:10,

Raobert F. Diegelman,

Acting Director,-Office of Justice Assistance,
Research, and Stalistics.

{FR Doc. 81-27131Filed 916-81: B:45 am]

BILLING CODE 4410-16-M

FEDERAL COMMUNICATIONS
CONMMISSION

47 CFR Part 73
{BC Docket No. 81-436; RM-3772}

FM Broadcast Station in Natchitoches,
La.; Order Extending Time for Filing
Comments and Reply.Comments
AGENCY: Federal Conimunications
Commission.

ACTION: Proposed Rule; Extension of
comment]reply comment period.

SUMMARY: Action taken herein extends
the time for filing comments and reply
-comments 1n a proceeding involving-the
proposed assignment of an FM channel
to Natchitoches, Lowsiana.

Natchitoches Broadcasting Company,
Inc., licensee of Stations KNOC and
KDBH(FM), in Natchitoches, requested
the additional time to complete certain
engmeering studies.
DATES: Comments must be filed on or
before September 22, 1981, and reply
comments on or before October 13, 1981,
ADDRESS: Federal Communications
Commussion, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V Joyner, Broadcast Bureau,
{202) 632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Natchitoches,
Lowsiana), BC Docket No. 81~436, RM-
3772.

Adopted: September 4, 1681
Released: September 9, 1981,

1. OnTuly 6,1981, the Commssion
adopted a Notice of Proposed Rule
Making, 46 FR 37058, published July 17,
1981, an the above-entitled proceeding.
The dates for filing comments and reply
comments are September 8, 1981, and
September 27, 1981, respectively.

2. On:September 2, 1981, counsel for
Natchitoches Broadcasting Company,
Inc., licensee-of Stations KNOC and
KDBH(FM), Natchitoches, filed arequest
seeking a two-week extension of time to
file comments.and reply comments.
Counsel states that an extensionis
necessary to enable its consulting
engwneer to furmulate certain specialized
techmical studies, as specified in the
Notice, with regard to the signal strength
capabilities of the proposed allocation
herein ata restricted transmitter site.
Counsel adds that this request is
necessitated by earlier.assumed
commitments-of its engineer which have
prevented the formulation and
completion of those technical studies.

3. Section 1.46(b) of the rules specifies
that extension requests must be filed
seven days in advance of the deadline.
Although this request was not received
within the required time period, the
Commission believes itivould bean the
public interest.to have this matenal
available to itan arriving at a demsion
herein. Since it appears thatno other
party to this proceeding would'be
prejudiced, wenwill grant the instant
request.

4. Accordingly, it is ordered, that the
time for filing comments and reply
comments herein 1n BC Docket No. 81~
436 (RM-3772) i5 extended to and
including September 22, and October 13,
1981, respectively.

5.This action 15 taken pursuant to
authority contamed in Sections 4(i),
5(d)(1).-and 303(x) of the

Communications Actof 1934, as
amended, and § 0.281 of the
Commission’s rules.

Federal Communications Commission.
Martin Blumenthal,

Acting Chief, Policy and Rules Division.
Broadcast Bureau

{FR Doc. 81-27110 Filed 9-16-81; B:45 am)
BILLING CODE 6712-01-M

47 CFR Part73
[BC Docket No. 78-253]

An Inquiry Into the Future Role of
Television Translators and Low-Power
Televislon Broadcasting in the
National Telecommunications
Commission; Order Extending Time for
Filing Comments and Reply. Comments

AGENCY: Federal Commumications
Commussion.

ACTION: Proposed Rule; Extension of
comment and reply comment period.

SUMMARY: Action taken herein extends
the time for filing comments and reply
comments to the Further Notice of
Proposed Rule Making released in a
proceeding inquring into the future role
of television translators-and low-power
television broadcasting. The request for
additional time to prepare and submit
comments was filed by the Association
of Maxamum Service Telecasters, Inc.,
and the Consumer Electronics Group of
the Electronic Industries Association.

DATES: Comments must be filed on or
before October 13,1981, and reply
comments on or before November 1,
1981.

ADDRESS: Federal Communications
Comnussion, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Molly Pauker, Broadcast Bureau, {202)
632-7792.
SUPPLEMENTARY.INFORMATION:

In the matter of an inquiry into the.
future role of telenision translators and
low-power television broadeasting in
the National Telecommunications
Commussion, BC Docket No. 78-253.

Adopted: September 4, 1981.

Released: September 9, 1981.

1. On July 30, 1981, the Commission
adopted a Further Notice of Proposed
Rule Making, released August 18, 1981,
46 FR 42478, published Angust 21, 1981,
concerning the necessity of additional
technical standards to facilitate the
processing of the unexpectedly great
numbers of television translator and
low-povwer applications currently on file
and those additional applications
anticipated when the present
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moratorium 1s lifted. Comments and
reply comments are presently due on or
before September 15, and October 15,
1981, respectively.

2. On August 31, 1981, the Association
of Maximum Service Telecasters, Inc.
("MST"), by its counsel, submitted a
request to extend the time for filing
comments and reply comments to and
mcluding October 15, and November 16,
1981, respectively.! Counsel states that
since the Further Notice proposes new
or significantly modified techmcal
standards which could have a
substantial effect on both the television
broadcast service and the Commission’s
-adminustrative processes, careful
Commission consideration assisted by
informed and focused public comment 18
necessary. Therefore, MST requests the
extended period of time for comment.

3. We agree with petitioner that public
comment 18 desirable on a number of
important 1ssues, and we further agree
that the release of the Further Notice on
August 18, 1981, could impede the ability
of interested parties to file comments.
However, a thirty day extension of both
comment and reply dates would unduly
delay the staff’s consideration of this
matter. Accordingly, we will extend the
time for comments and reply comments
to and including October 13, and
November 1, 1981, respectively. We
believe this 18 sufficient time for the
parties to study and comment on the
issues and yet will not impede our
efforts to 1ssue a Report and Orderas .
expeditiously as possible.2 N

4, Accordingly, it 1s ordered, that the
dates for filing comments and reply
comments 1 BC Docket No. 78-253 are
extended to and including October 13,
and November 1, 1981, respectively.

6. This action 18 taken pursuant to
Sections 4{i), 5(d)(1), 303 (g) and (r) and
307(b) of the Commumcations Act of
1934, as amended, and § 0.281 of the
Commussion’s rules.

6. For further information concermng
this proceeding, contact Molly Pauker,
Broadcast Bureau, (202) 632-7792,

1 American Broadcasting Co., Inc. has indicated
its support for the MST request.

2 Another motion to extend the September 15,
1981, deadline for comments 1n this proceeding was
filed by the Consumer Electronics Group of the
Electronic Industries Association on September 1,
1981. It argued that the abbreviated comment penod
does not allow adequate time to develop meaningful
comments and that its staff is presently unavailable
to devote their attention to the proposed rule. Our
extension of time should more than adequately
answer movant's needs,

Federal Commumcations Commission.
Martin Blumenthal, '

Acting Chief, Policy and Rules Division,
Broadcast Bureau.

[FR Dac. 81-27113 Filed 8-16-81; 8:45 am)

BILLING CODE 6712-01-M -

47 CFR Part 90

[PR Docket 79-191; RM-3380; Docket 79~
334, RM-3691]

'

Release of 800 MHz Reserve Channels;
Order Extending Comment Period

AGENCY: Federal Commumcations
Commussion. \

ACTION: Proposed rule; extension of
comment/reply comment period.

SUMMARY: This ORDER extends by 45
days the time for filing comments and
reply comments to the Further Notice of
Proposed Rule Making in PR Docket 79-
191 concerning the release of the
remaining 250 channels in the 800 MHz
land mobile reserve band. This action 1s

.taken in response to a request for a time

extension filed by the Land Mobile
Communications Council who mdicated
that the analysis of the Commission’s
proposal will require this additional
time m order for them to provide
comprehensive and responsive
comments, .

DATES: Comments are now 'due by
October 30, 1981, and reply comments
by November 30, 1981,

ADDRESS: Federal Commumnications
Commussion, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Eugene Thomson, Private Radio Bureau,
(202) 832-6497

SUPPLEMENTARY INFORMATION:

In the matter of amendment of Part 90
of the Commussion’s rules to designate
frequencies n the 806-821 and 851-866
MHz bands for Slow-Growth Land
Mobile Radio Systems of Utilities and
Public Safety Agencies, PR Docket No,
79-191, RM-3380; amendment of Part 90
of the Commussion’s rules to allocate
frequencies 1n the 806-821 and 851-866
MHz bands for Public Safety/Special
Emergency, Industrial/Land
Transportation, Business Radio Service
and SMRS/CR Frequency Pools;
amendment of Part 90 of the
Commussion’s rules to facilitate
authorization of Wide-Area Mobile
Radio Communications Systems on
Frequencies Allocated for Trunked
Systems, PR Docket No. 79-334;
amendment of Part 90 of the
Commussion’s rules to allocate
additional frequencies from'the 800 MHz
Spectrum Reserve to Loaded Specialized
Mobile Radio-Trunked Systems in

Markets Having All Presently-Allocated
SMR-Trunked Frequencies Assigned,
RM-3691. See also 46 FR 37927; 7-23-81.

Adopted: August 31, 1981,
Released: September 3, 1981, .

1. A Further Notice of Proposed Rule
Making 1n the above-captioned matter
was released July 14, 1981. The deadline
for filing Comments is September 14,
1981, and for filing Reply Comments {s
October 14, 1981, On August 18, 1981,
the Land Mobile Communications
Council (LMCC) requested that the date
for filing Comments and Reply
Comments 1n this proceeding be
extended by 45 days.

2. LMCC states that its Comments are
being developed by its Drafting
Committee and that even though many
of LMCC's suggestions were
mcorporated 1nto the Further Notice, the
analysis of the differences in the
Commmssion’s proposal as compared to
the LMCC proposal, will réquire
additional time and that it would be
difficult, if not impossible for LMCC to
provide comprehensive and responsive
comments by September 14, 1981.

3. Due to the importance of this
proceeding to the private land mobile
community, and because of the
Comimssion’s desire to have the most
definitive and complete responses
possible, an additional forty-five (45)
days for filing Comments and Reply
Comments will be allowed.

4, Accordingly, it 18 ordered, pursnant
to §§ 0.331 and 1.46 of the Commission's.
rules and regulations;, that the time for
filing Comments 1n the above-captioned
proceeding 1s extended from September
14, 1981, to October 30, 1981, and for
filing Reply Comments from October 14,
1981, to November 30, 1981.

Federal Communications Commission.
James C. McKinney,
Chief, Private Radio Bureau.

[FR Doc. 81~27111 Filed 9-10-81; 8:45 am}
BILLING CODE 6712-01-M

47 CFR Part 90
[Docket No. 81-416; RM-3500]

Medical Services Operations in a
Certain Frequency Band in the Special
Emergency Radio Service; Order
Extending Time for Filing Comments
and Reply Comments

AGENCY: Federal Communications
Commussion. -«

ACTION: Notice of inquiry; extension of
comment date,

SUMMARY: On July 9, 1981, the
Commussion released a Notice of Inquiry
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requesting mformation from industry as
to the need for rule changes-or
deregulation 1 the field of medical
emergency communications. The Notice
was 1ssued 1n response-to a petition for
reconsideration by the Department of
Transportation protesting-demal of a
petition seeking modification of the
Commussion’s Rules. Various interested
parties requested-additional time in
which to respond to the Notice and 'this
Order deals affirmatively with those
requests.,
DATES: Comments arenow.due on or
before October 23,1981 and replies on
or before’ November 24,1981,
ADDRESS: Federal Communications
Commission, Washington, D.G. 20552.
FOR FURTHER INFORMATION CONTACT:
Arthur C. King; Private Radio Burean,
(202) 632-6497.
SUPPLEMENTARY INFORMATION:
‘In‘the‘matter of amendmenit of rules
concerning Medical Services Operations

1n the 450460 MHz band 1n the Special
Emergency Radio Service, PR Docket
No. 81416, RM-3500. See also 48 FR
38390, July 27, 1981.

Adopted: September 8, 1951,
Released: September 10, 1951,

1. On July 9, 1981, the Commussion
released aMemorandum Opinion and
Order and Notice of Inquury in the
above-captioned matter (FCC 81-293).
The date for filing comments in response
tothis. document 1s on September8,
1981, and reply comments on or before
October 8, 1981. We have received
comments, however, from the
Commonwealth of Massathusetts,
Department of Public Health-and the
Department of Transportation, National
Highway Traffic Safety Administration
requesting that this time period be
extended because the present time
perniods donot allow adequate time to

prepare comments after having to await __
mput from correspondents.

2. In view of the broad based nature
of the review which is the subject of this
proceeding, we believe that the
requested additional time 1s warranted
and will enable a more thorough
exploration of the issues before the
Commission.

3. Accordingly, it is ordered, that the
time for filing comments 1n Docket 81—
416 1s extended to and including
POctober 23, 1981, and reply comments to
and including November:24, 1981.

This action is taken pursuant to
authority found 1n Section 4{i) 5{d)(1),
and 303(r) of the Communications Act of
1934, as amended, and § 0.331 of the
Commusston’s rules.

Federal Commumcations Commussion.
James C. McKinney,

Chuef, Private Radio Bureau.

[FR Doc. 81-2r112 Filed 9-16-81; 845 am}

BILLIKG CODE 6712-01-M
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contains documents other than rules or
proposed rules that are applicable to the
public. Notices'of heanngs and
investigations, committee meetings, agency
declsions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appeanng in this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Interagency
Coordination; Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. No. 92463},
notice is hereby given of a meeting of
the Committee on Interagency
Coordination of the Admmmstrative
Conference of the United States, to be
aeld at 9:00 a.m., Thursday, October 1,
1981 at the office of O'Melveny & Myers,
1800 M Street, N.W., Suite 500 South,
Washington, D.C. (This committee was
sreviously called the Committee on
scenses and Authorizations.)

The Committee will meet primarily to
liscuss Professor Richard Merrill’s
study of regulation of carcinogens. Also
m the agenda will be a brief
rresentation by Philip Harter on his
orthcoming study of regulatory
1egotiation.

Attendance 18 open to the mterested
jublic, but limited to the space
wailable. Persons wishing to attend
thould notify the Office of the Chairman
f the Administrative Conference at
east two days i advance. The
Jommittee Chawrman, if he deems it
ippropriate, may permit members of the
yublic to present oral statements at the
neeting; any member of the public may
ile a written statement with the
>ommittee before, during or after the
neeting.

For further information concerning
his meeting contact David M. Pritzker,
dfice of the Chairman, Admmstrative
Jonference of the United States, 2120 L
itreet, N.W., Suite 500, Washington,
).C. (Telephone: 202-254-7065). Minutes
f the meeting will be available on
equest.
ichard K. Berg,
reneral Counsel.
eptember 11, 1981,

'R Doc. 81-27088 Filed 8-16-81; 8:45 am)
ILLING CODE 6110-01-M

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation .

1981 Burley Tobacco; Pncé Support
Rates '

AGENCY: Commc;dity Credit Corporation,
USDA.

ACTION: Notice of Determination of 1981
burley tobacco price support rates.

SUMMARY: This notice sets forth the

price support rates applicable to eligible.

grades of 1981-crop burley tobacco. The
support rates have been determined, n
accordance with the Agricultural Act of
1049, as amended. These rates shall
apply to both tied and baled tobacco.

DATE: Effective September 17, 1981.

FOR FURTHER INFORMATION éONTACT:
Robert L. Tarczy, Agricultural
Stabilization and Conservation Service
(ASCS), (202) 447-6733. This
determination sets forth the rates at
which eligible grades of 1981-crop
burley tobacco will be supported. These
rates reflect the national average
support level which 1s determined m
accordance with a statutory formula.
Since there are no options associated
with this determination, an Impact
Analysis has not been prepared.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under USDA
procedures estblished 1n accordance
with Executive Order 12291 and

" Secretary’s Memorandum No. 1512-1

and has been classified “not major.” It
has been determined that these program
provisions will not'result 1n an annual
effect on the economy of $100 million or
more, will not cause a major increase 1n
costs to consumers, and will not have an
adverse effect on competition.

Ithas been determined that the -
Regulatory Flexibility Act 1s not
applicable to this notice since
Commodity Credit Corporation (CCC) 1s
not required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this rule.

The title and number of the Federal
assistance program to which this notice
applies are: Title: Commodity Loan and
Purchases; Number: 10.051. This action
will not have a significant impact
specifically on area and community
development. Therefore, review as
established by Office of Management
and Budget (OMB] Circular A-95 was

not used to assure that units of local
government are informed of this action,

Price support for burley tobacco 1s

made available each year by CCC
ough a cooperative marketing

association m accordance with
regulations codified at 7 CFR Part 1464,
Price support 18 mandatory at the level
determined 1n accordance with Section
1086 of the Agricultural Act of 1949, as
amended. Under this provision, the level
of support for the 1881 crop of tobacco is
determined by multiplying the support
level for the 1959 crop of such kind of
tobacco by the ratio of the average of
the index of prices paid by farmers for
the three calendar years 1978-80 (which
18 851) to the average index of prices
paid by farmers for the 1959 calendar
year (which is 298). The resulting ratio is
2.86. The support level for the 1981 crop
of each eligible kind of tobacco s,
therefore, 286 percent of the 1059 level.
The support rates determined by the
Secretary for the various grades of 1981-
crop burley tobacco as set forth in this
notice reflect the required support level.

Since the Secretary of Agriculture has
no discretion 1n determining the level of
support for 1881-crop burley tobacco
which must be established in
accordance with the formula prescribed
by Section 106 of the 1949 Act, it has
been determined that no further public
rulemaking 1s required with respect to
the price supports rates specified herein,

Determinations

Accordingly, the Secretary has
determined that the following support
rates will be mn effect for the following
grades of 1981-crop burley tobacco.

Grade Rafe Grade Rate Grado  Rato
B1Fucccsene 182 C2Ll.cissns 180 M1iFuuni 149
71— 180 2 148
X1 — 178 147
7] — 175 145
2151 S— 171 143
B3VF e 170 145
B4VF cureces 161 143
B5VF.cuenie 158 139
2], QU 162 170
=71 q— 160 164
=17 QU 154 Cav 1564
B1FR.woe 181 151
B2FR.cveeee 179 141
B3FR.ues 177 170
B4FR...cuee 174 164
B5FRuuuiees 170 150
B1R.ivee 178 163
B2R.uwwes 176 160
B3R e 174 154
B4Ruwieee 1M 144
2151 2 Jo— 165 142
B3VA....... 166 143
B4VR.weee 157 139
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“Grade Rate Grade Rate Grado Rats
)
B5VRw.. 151 Xélewoow. 172 TéKeoow 145
XS5L 167 ceeee  T5K 138
B4D....... 150 T4GF . 136
B5D . 145 e T5GF e 135
B3M..e. 172 X1Feee. 181 T4GRwe 140
VBAM. ... 162 XOFee. 179 T5GRaw. 135
BSM.ere 152 X3Fseene 177 Nl 130
B3GFaw” 153 X4Foe 172 123
B4GF e 151 X5F e 166 NIF e 17
B5GF.ce. 147 XdMae. 1162 NiRue. 128
B3GRw. 151 XSMuwewn 150 N2Ro. 122
B4GR...... 149 X4G . 143 N1Geee 118
B5GR.ww.. 146 X5G.wwe. 132 N2Gueow. 109

Cil 182

The rates listed are applicable to
burley tobacco which 15 tied in hands or
packed m bales and which 1s eligible
tobacco as defined by the regulations.
Only the original producer 1s eligible to
recerve price support. Tobacco graded
“U” (unsound}, “W” (wet), “No-G" (no
grade), or scrap will not be accepted.
Cooperatives are authorized to deduct
$1 per hundred pounds to apply agamnst
overhead costs. AT

(Secs. 4 and 5, 62 Stat. 1070 as amended (15
U.S.C. 714b, 714c); secs. 101, 108, 401, 403, 63
Stat. 1051, as amended, 1054, 74 Stat. 6 (7
U.S.C. 1441, 1445, 1421, 1423))

Signed at Washington, D.C. on September
10, 1981.
Everett Rank,
Executive Vice President, Commodity Credit
-Corporation.
[FR Doc. 81-26963 Filed 8-16-81; 8:45 am)
BILLING CODE 3410-05-M

Forest-Service

Deerlodge National Forest Grazing
Advisory Board; Meeting

The Deerlodge National Forest
Grazing Adwvisory Board will meet at
1:00 p.m., Fniday, October 9, 1981, at the
Federal Building, Room 315, corner of
Main-and Copper streets in Butte.

The purpose of the meeting 1s to
discuss priorities for distribution of
Range Betterment Funds. The meeting
will be open to the public.

Frank E. Salomonsen,
Forest Supervisor.

{FR Doc. 81-27081 Filed 9-16-81; 8:45 am]
BILLING CODE 3410-11-1

COMMISSION ON CIVIL RIGHTS

Louisiana Advisory Committee;
Agenda and Notice of Open Meeting

Notice 1s hereby given, pursuant to the
provisions of the Rules and Regulations

’

N

of the U.S. Commission on Civil Rights,
that a meeting of the Lowsiana Advisory
Committee to the Commussion will
convene at 1:00 p.m. and will end at 4:00
p.m., on October 9, 1981, and will
convene agamn at 9:00 a.m. and will end
at 12:00 noon, on October 10, 1981, at the
Sheraton Inn—Aurport, 2150 Veterans
Memorial Boulevard Kenner, New
Orleans, Lowsiana 70062, The purpose is
to onient new members and conduct &
planning session.

Persons desinng additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Dr. Louis Pendleton, 1514
Gary Street, Shreveport, LA 71103, 318/
424-1297, or the Southwestern Regional
Office, Heritage Plaza, 418 South Main,
San Antomo, Texas 78204, 512/229-5570.

The meeting will be conducted
pursuant {o the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., September 11,
1961.

John'L Binkley,

Advisory Commiltlee Management Officer.
[FR Doc. 81-26963 Filed 8-16-51; B:4S am)

BILLING CODE 6335-01-M

~

DEPARTMENT OF COMMERCE

Forelgn-Trade Zones Board
[Docket No. 14-81) '

Foreign-Trade Zone No. 14, Little ~
Rock; Application for Subzone

Notice 1s hereby given that an
application has been submitted to the
Foreign-Trade Zones Board {the Board)
by the Little Rock Port Authority (LRPA)
on behalf of the State of Arkansas,
grantee of Foreign-Trade Zone No. 14,
requesting authority to establish a
special-purpose subzone at the Sanyo
Manufacturing Corporation facility in
Forrest City, Arkansas, adjacent to the
Memphis Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act of 1934, as amended (19
U.S.C. 81a-81u), and the regulations of
the Board (15 CFR Part 400). It was
formally filed on September 10, 1981.

On October 4, 1972, the Board
authorized the State of Arkansas,
through its Department of Industrial
Development, to establish a foreign-
trade zone project in the Little Rock area
(Board Order No. 90, 37 FR 21461).
Operated and admimstered by LRPA,
the zone project currently covers 25
acres in the City's port terminal area.

LRPA requests subzone status for the

Sanyo Manufacturing Corporation’s
{SMC) production and assembly plant,
located at 3333 Sanyo Road, Forrest
City, Arkansas. The 162-acre facility
contains six buildings with a total 0f1.2
million square feet of floor space. SMC
manufactures and assembles color
television receivers, telecaption
adaptors and microwave ovens from
foreign and domestic components. The
plant also produces wooden TV
cabinets and other furniture. -

Zone procedures will permit SMC to
export finished television sets and
microwave ovens without paying duties
on foreign components. On domestic
sales, the company can take advantage
of the same duty rates that are available
to importers of the finished products,
thus encouraging assembly n the U.S.
The duty rate 1s 5 percent for finished
televisions and 4 percent for microwave
ovens, whereas the weighted-average
duty rates for the .mported components
used by SMC are 5.7 and 5.5 percent for
televisions and microwave ovens
respectively. The applicant indicates
that the savings available from zone
procedures will play a majorrole in
SMC's decision to expand the plant’s
operations, including a substantial
increase in production for export, which
would add some 300 employees to the
plant’s workforce by 1983.

In accordance with the Board's
regulations, an Examiners Committee
has been appointed to investigate the
application and report to the Board. The
committee consists of Dennis Puccinelli
(Chairman), International Trade .
Specialist, Foreign-Trade Zones Staff,
U.S. Department of Commerce,
Washington, D.C. 20230; Max G. Willis,
District Director, U.S. Customs Service,
Region V, 423 Canal Street, Room 244,
New Orleans, Lowsiana 70130; and
Colonel John F. Hatch, Jr., District
Engwneer, U.S. Atmy Engineer District
Memphus, 668 Clifford Davis Federal -
Building, Memphis, Tennessee 38103. _

Comments concerming the proposed
zone expansion are mnvited in writing
from interested persons and
organizations. They should be
addressed to the Board’s Executive
Secretary at the address below and
postmarked on or before October15,
1981.

A copy of the application is available
for public inspection at each of the
following locations:

U.S. Department of Commerce District
Office, 147 Jefferson Avenue, Room
710, Memphis, Tennessee 38103
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Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, 14th and E
Streets, N.W., Room 2006,
Washington, D.C. 20230

Dated: September 11, 1981.
John ]. Da Ponte, Jr.,
Executive Secrelary, Foreign-Trade Zones
Board.
{FR Doc. 8126948 Filed 9-16-81; 8:45 am}
BILLING CODE 3510-25-M

s

International Trade Administration

Truck Trailer Axle-and-Brake
Assemblies From the Hungarian
People’s Republic; Antidumping;
Preliminary Determination of Sales at
Less Than Fair Value

AGENCY: International Trade
Admmstration, Commerce.

ACTION: Notice of Prelimnary
Determination of Sales at Less Than
Fair Value: Axle-and-Brake Assemblies
from Hungary.

SUMMARY: We have prelimnarily
determined that axle-and-brake
assembiles from Hungary are being sold
1n the United States at less than fair
value. Therefore, we have directed the
U.S. Customs Service to “suspend the
liquidation" of all entries or warehouse
withdrawals of this merchandise and to
require a cash deposit, bond, or other
security in an amount-equal to the
estimated dumping margin of 68.1
percent. Unless we extend the
investigation, we will make our final
determination on or before December 1,
1981, Interested parties are mnvited to
submit oral or written views concerning
this determination.
EFFECTIVE DATE: September 17, 1981,
FOR FURTHER INFORMATION CONTACT:
John Kenkel, Office of Investigations,
‘Import Adminstration, U.S. Department
of Commerce, 14th Street & Constitution
Avenue, N.W, Washington, D.C. 20230
(202-377-3464).
SUPPLEMENTARY INFORMATION:

Preliminary Determination

Based on our mnvestigation and 1n
accordance with19 CFR 353.39(a)(2), we
have prelimunarily determmed:that there
15 reason to believe or suspect that axle-
and-brake assembiles from Hungary are
being sold in the United States at less
than fair value within the meaning of the
section 731 of the Tariff Act of 1930, as
amended (the Act). We have found that
the U.S, price of this merchandise 1s
lower than its foreign-market-value, The
estimated dumping margms are 68.6 and
67.2 percent, with the weighted-average
margin being 68.1 percent. Unless we

extend this investigation, we will make
our final determunation on or before
December 1, 1981.

Case History

On February 12, 1981, we recerved an
antidumping petition in proper form
from Rockwell Internation Corporation
of Pittsburgh, Pennsylvania. The petition
alleged that truck trailer axle-and-brake
assembiles from Hungary are being sold
mn the United States at less than the fair
value and that the sales were matenally
mjuring a U.S, mndustry.

After reviewing the petition, we
determined it contamned sufficient
grounds to mitate an antidumping
mvestigation. Therefore, we notified the
U.S. International Trade Commission,
and on March 11, 1981 we announced
the mitiation in the Federal Register (46
F Reg 16109).

On March 23, 1981, the ITC
preliminarily found that theres a
reasonable indication that these impotts

.are materially injuring or are threatening

to materially injure a U.S. industry {46
FR 21121). Because the case 18
extraordinarily complicated and we
needed additional time to collect and
analyze data,.on July 6, 1981, we
postponed our prelimmary,
determination by 50 days (46 FR 31630).

Scape of the Investigation

Currently classifiable under items
692.32 and 692.60 of the Tariff Schedules
of the United States, truck trailer axle-
and-brake-assemblies are tubular,.
rectangular or square beams, with
brakes attached. After wheels are
added, these assemblies provide the
vehicular.mobility for truck trailers that,
m combination with a “tractor,” are
commonly seen on the nation’s
highways. In their most common
configuration, tractor trailers are
colloqually known as “eighteen
whellers.” v

The trailer axle beams are cut from
seamless steel tubing or formed from
plate steel. Forged spindles are
machmed to the required dimension and
welded to the beam. Cam shafts are
machined from forgings and attached,
with the foundation brakes, to the beam.
The trailer axle, -as ordinarily sold in the
United States, 1s “stripped”; that 1s, it
mcludes only.the basic beam, brakes,
cam shafts, air chamber brackets, axle
spmdles and spindle nuts. The trailer
manufacturer purchases from other
sources (or manufactures) the spoke
wheel and drum, bearing-cones, oil seals
and hub caps, slack adjuster, and.air
chambers; when assembled, these
constitute a complete axle.:The imported
axles are stripped,

Our investigation covers the U.S, sales
of the Hunganan Railway Carriage and
Machme Works (RABA), Hungary's only
exporter of the merchandise in question.

Methodology For Fair-Value
Comparison

To determune the fair value of any
product, we compare its U.S, price with
its foreign-market value.

U.S. Price ¢

To determine the U.S. price of axle-
and-brake assemblies, we used
purchase price, as defined in section
772(b) of the Act. We did so because the
price to the unrelated customer was
agreed to before the axles were -
imported to the United States,

We calculated purchase price by
taking the selling price of the RABA axle
to Eaton Corporation, the U.S. importer,
and adding the estimated payment
Eaton plans to make to RABA because
of an increased sales price, as well as
the packing costs. Then we subtractad
freight, insurance, bonding, and customs
duty to arnve at the f.o.b. value. We did
not add the producer turnover tax
rebate since foreign market value does
not include the value-added tax.

Foreign-Market Value

In the petition, Rockwell International
alleged that Hungary's economy was
state controlled to the extent that sales
of merchandise from that country did
not permit a determination of foreign
market value as prescribed by the Act,
The Commerce Department, after a
thorough review of the Hungarian
economy by the Import Administration
staff, and careful consideration of the
briefs and maternals submitted by the
parties, concludes that Hungary is state
controlled for purposes of this
mvestigation, Some of the factors
mvolved in determinng the state-control
issue are as follows!

1: The Hungarian government controls
the wage increase levels through a
marginal tax rate (50 to 100%) applied to
mcreases greater than the acceptable
Ievel. Although new reforms have been
mtroduced 1n 1980, it would be
premature to assess their impact on the
period of investigation.or the products
under investigation.

2. An enterprise’s primary source of
capital financing 18 internally generated
funds. These funds are controlled by the
state (via taxes) for purpose of
controlling mnvestment, For additional
capital, the sources are the state-owned
bank, state grants and state loans, all of
which are given under state-controlled
terms. Thus external financing
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:(necessary for large investments) 1s
controlled by the state. .
~ 3.State agencies control international
-transactions with “hard currency”
countries through a system of import
licenses. and currency exchange. The
Hunganan currency, the forint, 1s not
convertible and 1s traded officially
under a dual exchange rate.
4, Through branch mimstries the
Hungarian Ministry of Finance has the
_power to appoint high-level enterprise
management, determine management
bonuses, develop sectoral plans and
-control capital mvestment.
5. It was argued that the 1978 reforms
1 effect created free-market type
economic conditions within the
Hunganan economy. To date, virtually
all sources agree that there 1s
considerable uncertainty as to the
extent that the 1978 reforms are being
mstituted and enforced.

“The structure of the Hunganan
economy is undergomng major mternal
reforms: These reforms, if adopted as
expected, may change the Hunganan
economy sufficiently to establish “free

* market” characterization 1n future cases.

We cannot state categorically that
certain factors we have relied on mn this
case will have the same relevance in
any other investigation. Therefore, our
determunation of state control in no way
means that 1n any future investigation
we will necessarily treat Hungary as a
state-controlled economy.

-RABA has requested thatwe
reconsider our decision of state control,

We have reconsidered 'and maintain
our position that Hungary's economy 1s
state controlled to the extent we are
unable to determine the foreign-market
value of truck trailer axle-and-brake
assemblies under section 773(a) of the

Act. As a result, section 773(c} of the Act

requires us to use prices or the
constructed value of such or sumilar

merchandise 1 a “non-state-controlled,”

or free market, country.

Our regulations establish a preference
for foreign-market value based upon-
sales prices. They stipulate that, to the
extent possible, we should determune
sales prices or constructed value on the

-basis of prices or costs 1n a free-market
country at a stage of economic
development comparable to the country
with the state-controlled economy.

After considering countrywide and
sectoral criteria, we have determined
that Italy’s level of economic
development 1s comparable to that of
Hungary. The respondent gave us a list’

-of countries it felt were appropnate.
After reviewing that list, we continue to
think that Italy 1s the best choice.

In late July we gave a questionnaire to

O/CAVA, Italy’s largest producer of

trailer axles. The company responded
promptly but because its factory shut
down for vacation August 1, it was
unable to provide us with all the needed
data within this strict time limitation.
Thus, prices are adjusted only to the
extent that the information 1s considered
to be accurate: Therefore, the estimated
dumping margin 15 only a general
mdication and could be adjusted when
we receive the.additional data. Counsel
for the respondent and importer have
submitted data that they believe will fill
m these data gaps. As we may use for
the final determination only that data
which 15 provided by the surrogate
company, we are constrained to use
only data for the prelimunary
determination that we reasonably
believe the surrogate company will
corroborate. As we have not received all
the requsite information from the Italian
company, we may use a different

- surrogate or constructed value either in

Italy or elsewhere, to arrive at a foreign
market value, should we determine that
the Italian axles are not such or similar
merchandise.

We calculated the foreign-market
value by taking the selling price of the
“complete”-axle and substracting the
direct costs of the items not included on
the Hungarnan “stnpped” axle (including
cost of matenals, labor, and estimated
direct manufacturing overhead). We
also subtracted profit for two of the
items which are sold separately. We
then made an adjustment for the
differences in the remaining parts

(including cost of materials, labor, and .

estimated direct manufacturing
overhead) O/CAVA gave us a figure to
adjust for differences in production
quantities 1n order to make therr
production run more comparable to
RABA's; we subtracted that figure as
well. This gave us a foreign-merket
value in lira, which we converted into
dollars. We then subtracted the
weighted average value of the
technological services that BEaton
Corporation provides to RABA. We also
added an estimated cost for export
packing. Based on this price we then
made an adjustment for the differences
m the terms of payment. This gave us
the final foreign-maket value, which we
compared with the U.S, purchase price.
The dumping regulations state that we
may ignore differences in prices solely
reflecting sustained or temporary
changes 1n prevailing rates (§ 353.56(b)).
To be able to fulfill the constraint that
some or all of the margns calculated are
due solely to the currency fluctuation,
the exporter would have to demonstrate
that the transactions, converted at the
prevailing rate before temporary

fluctuation, would be at fair prices or at
prices yielding Jower margins.
Furthermore, the exporter must also
demonstrate that the fluctuation was
temporary.

A different situation occurs when
exchange rates during the investigatory
period may be different from those
during the time of the investigation itself
since the investigatory perrod occurs
prior to a determination by necessity.
The 1ssue is complicated in this case
where the currency at issue is not that of
the exporter but rather of a surrogate
country the selection of which
respondent could not have predicted at
the time of the sales atissue here. In
view of those complications regarding
the 1ssue of currency conversion, we
decide, at least for the prelimnary
determunation, to convert the Italian lira
at the rate 1n effect on the date of sale of
the Italian axle {October 8, 1981).

Although the current exchange rate is
not being used here, the use of that rate
(now over 1,200 lira to the dollar) and
current O/CAVA prices based (on our
best information) would produce an

.apparent margin of less than'15 percent.

Should an Antidumping Duty Order
eventually be 1ssued, the respondent
could file a request for expedited review
under section 736 of the Act, which, in
examuning a later period, would take

Jinto account the changes in currency

exchange rates.
Verification

Although we have verified no -
information to date, we will verify all
the information we rely on in making
our final determination.

ITG Notification

‘We are making available to the U.S.
International Trade Commission all
nonpnivileged and nonconfidential
information relating to this
mvestigation. We will allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information, either publicly or under an
admimsfrative protective order, without
the written consent of the Deputy
Assistant Secretary for Import -
Admimstration. __

Public Comment

As described by 19 CFR 353.47, we
will hold a public hearing to afford
interested parties-an opportunity to
comment orally on this preliminary
determnation. If requested, this hearing
15 scheduled to begin at 10:00 a.m. on
October 21, 1981, at the U.S. Department
of Commerce, Room 6802, 14th Street &
Constitution Avenue, N.W., Washington,

-~
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D.C. 20230. All requests for a hearing
must be submitted, on or before
September 28, 1981, to the Deputy
Assistant Secretary for Import
Adminstration, Room 2800, at the same
address. They should contain: (1) the
party's name, address, and telephone
number; (2) the number of participants;
(3) the reason for attending; and (4) a list
of the 1ssues to be discussed.

In addition, prehearing briefs must be
submitted to the Deputy Assistant
Secretary by October 16, 1981, Oral
presentations will be limited to the
igsues raised in the briefs.

Any written views should be filed in
accordance with 19.CFR 353.46(a), on or
before October 19, 1981, at the above
address, and 1n at least 10 copies.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the U.S.
Customs Service to suspend, upon this
notice's publication, the liqmdation of
all unliquwdated entries of this
merchandise entered or withdrawn from
warehouse for U.S. consumption on or
after September 17, 1981. As of that date
a cash deposit, bond, or other security 1n
the amount of 68.1 percent of the f.0.b.
value of truck trailer axle-and-brake
assemblies must be posted. Until further
notice this suspension of liquidation will
remain 1 effect.

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration,
.September 11, 1981.

[FR Doc. 81-27105 Filed 9-16-81; 8:45 am}

BILLING CODE-3510-25-M

[Case No. 6141

Werner J. Bruchhausen; Order
Temporarily Denying Export Privileges

+  In the matter of: WernerJ. -

Bruchhausen; Anatoli T. M, Maluta,
a.k.a. Tony Metz; Sabina Dorn Tittel,
a.k.a. Sabina Dorn; Techma GmbH; Ing.
Dietmar Ulrichshofer Vertriebs;
Electromc Elektromsche Bauelemente
GmbH; ADT Analog und Digital
Technik, 8019 Niederseeon, House 21,
Federal Republic of Germany.
Respondents.

By Order of March 24, 1981, 46 FR
19290 (March 30, 1981), the above named
respondents were temporarily demed all
export privileges of participating 1n any
manner or capacity i the export of U.S.-
origin commodities or techmcal data.

Paragraph III of that Order, consistent
with 15 CFR Part 388.1(b) provides:

Such denial of export privileges shall
extend not only to the respondents, but also
to their agents and employees and to any
successor and to.any person, firm,

]
corporation, or business orgamzation with
which they now or hereafter may be related
by affiliation, ownership, control, position of
responsibility, or other connection in the
conduct of trade or services connected
therewith.

On August 19, 1981, a Federal grand
jury returned a 60-count indictment
naming the above respondents as
mdividuals who conspired to violate
U.S. export control statutes. The Federal
grand jury also charged that
Bruchhausen, 1n addition to-owning and
controlling Techma, GmbH, a party
named m the Order temporarily denymg
export privileges, also owns and
controls ADT. In addition, the grand jury
charged that both ADT and Techma
were engaged i the sale of U.S.-origin
high technology commodities to the
Soviet Union and other Sowiet Bloc
countries.

From the foregoing, I find ADT Analog
und Digital Technik {ADT) are properly
named as related parties as well as
respondents 1n this proceeding.
Accordingly, the Order of March 24,
1981 1s hereby amended to name ADT as
a respondent which 1s subject to all the
provisions and restrictions of that
Order. ADT will be notified of the
foregomng and given an opportunity to
appear and answer.

This Order 18 effective immediately.

Dated: September-10, 1981.

Bertram Freedman, :
Hearing Comnussioner. i
{FR Doc. 81-27082 Filed 8-16-81; 8:45 am]
BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Mid-Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marmne Fisheries
Service, NOAA, Commerce.

SUMMARY: The Mid-Atlantic Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-265), will meet to discuss
amendment No. 3 to the Sqmd, Mackerel
and Butterfish Fishery Management Plan
{(FMP); discuss status of -other FMP's,
foreign fishing applications, as well as
other fishery management and
admimustrative matters.

DATES: The public meetings will
convene on Wednesday, October 14,
1981, at approximately noon and will
adjourn on Thursday, October15,1981,
at approxmmately 4 p.m. The meetings
may be lengthened or shortened
depending upon progress on the agenda,
ADDRESS: The meetings will take place
at the Best Western Airport Motel,

Philadelphia International Airport,
Route 291, Philadelphia, Pennsylvania,
FOR FURTHER INFORMATION CONTACT:
Mid-Atlantic Fishery Management
Council, Room 2116, Federal Building,
North and New Streets, Dover,
Delaware 19901, Telephone: (302) 674~
2331.

Dated: September 14, 1981,
Jack L. Falls, :
Chief, Administrative Support Staff, National
Moarme Fisheries Service.
{FR Doc. 81-27127 Filed 9-16-81; 8:45 am]
BILLING CODE 3510-22-M

Pacific Fishery Management Council’s
Anchovy/Jack Mackerel Subpane} and
Its Bilifish Subpanel; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

SUMMARY: The Pacific Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
{Pub. L. 94-265), has established an
Anchovy/Jack Mackerel Subpanel and a
Billfish Subpanel which will hold
separate meetings to provide input into
1ssues to be considered in drafting an
amendment to the Anchovy Fishery
Management Plan (FMP) and also to
consider the latest draft Billfish FMP.

DATES: The Anchovy/Jack Mackerel
Subpanel meeting will convene on
Tuesday, October 6, 1981, at
approximately 1 p.m., and will adjourn
at approximately 5 p.m. The Billfish
Subpanel meeting will also convene on
October 6, at approximately 10 a.m., and
will adjourn at approximately 5 p.m, |
These meetings are open to the public.

ADDRESS: The Anchovy/Jack Mackerel
Subpanel meeting will take place in the
International Center of the Hacienda
Aurport Hotel, 525 N, Sepulveda
Boulevard, El Segundo, California. The
Billfish Subpanel meeting will take place
n Suite 1152, of the Hacienda Airport
Hotel, same address.

FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (603)
221~-6352.

Dated: September 14, 1961,
Jack L. Falls,

Chief, Adminusirative Support Staff, National
Marine Fisheries Service.

(FR Doc. 81-27128 Filed 8-16-81: 8:45 am]

BILLING CODE 3510-22-M
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South Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marme Fisheries
Service, NOAA, Commerce.
SUMMARY: The South Atlantic Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation-and Management Act
(Public Law 94-265), will meet to discuss
the decision process for the Snapper-
Grouper Fishery Management Plan
(FMP), staﬁs of Coral and Spiny Lobster
FMP's, rell as othermanagement
and admimstrative business..
DATES: The public meetings will
convene on Tuesday, September 22,
1981, at approximately 1:30 p.m., and
will adjourn on Thursday, September 24,
1981, at approximately noon.
ADDRESS: The meetings will take place
at the Holiday Inn, Kill Devil Hills,
North Carolina.
FOR FURTHER INFORMATION CONTACT:
South Atlantic Fishery Management
Council, One Southpark Circle, Suite
306, Charleston, South Carolina 29407,
'}’elephone: (803) 571-4368.
Dated: September14, 1981,
Jack L. Falls,
Chief, Administrative Support Staff, National
MarineFisheries Service.
[FR'Doc. 27128 Filed 9-16-81; 8:45 am)
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE
National Security Agency

Advisory Committees; Public
Cryptography Advisory Committee;
Establishment

Under theprovisions of Pub. L. 92-263,
Federal Advisory Committee Act, notice
1s hereby given that the establishment of
the Public Cryptography . Adwvisory
Committee has been found 10 bean the
publicanterest n connection-with the
performance of dutiesimposed on the
Department of Defense by law.

The nature and purpose of the Public
Cryptography Advisory Committee is to
adwvise the Director, National Security
Agency (NSA), on thenational security
wmnplications of papers submitted
voluntarily to the:National Security
Agency by résearchersfauthors for
review prior-to publication. The
committee 1s to be composed of NSA
and non-NSA representatives with an
understanding of national security
mterests and academic research
concerns as these pertain to cryptologic
research.

For further information.contact: Lt.
Col. David Tisdale, Office of Policy,
National Security Agency, Ft..George G.

Meade, Maryland 20755, Telephone:
301-688-6527.

M. S.Healy,

OSD Federdl RegisterLiaison Officer.
Washington Headquarters Services,
Department of Defense.

Septeniber 14, 1981.

[FR Doc. 81-27103 Filed 8-16-81; 8345 nm)

BILLING CODE 3810-01-1

DEPARTMENT OF ENERGY

Increase in Price for Plutonium-238

AGENCY: Department of Energy.
ACTION: Notice of price increase.

SUMMARY: The U.S. Department of
Energy (DOE) hereby announces a
revised price schedule for Plutonium-
238, Due 1o increases in the costs of
reactor operations and chemical
processing, current prices do not recover
to DOE the full cost of producing this
product.

EFFECTIVE: September 17, 1981.

FOR FURTHER INFORMATION CONTACT:
Roger K. Heusser, (301} 353-5480.
SUPPLEMENTARY.INFORMATION: On June
2,1981, DOE published in the Federal
Register {46 FR 29496) a proposed
revised price schedule for Plutonium-
238. Interested persons were invited to
submit-written comments. No comments
were received.

In accordance with section 501(c)(1) of
the Department of Energy Organization
Act, DOE has determined that this
action presentsmo-substantial issueof
fact orlaw, and is unlikely to havea
substantial impact onthe Nation's
economy or large numbers of individuals
or businesses. Accordingly, this rule is
being promulgated in accordance with 5
U.S.C. 553. DOE has determuned that
this section 15 necessary to assire
“resonable compensation to'the
Government" astequired by Section 53
of the Atomic Energy Act of 1954, as
amended, .and that “good cause" within
the meaning of 5 U.S.C. 553(d)(3) exists,
therefore, for-making it effective upon
publication.

DOE certifies that the promulgation of
this riile will not have:a significant
economicampact on a-substantial |
number of small entities because few, if
any, small entities purchase more than a
few grams a year of this material.
Therefore, noregulatoryﬂembility
analyses will'be prepared.*

DOE has determmed that thisisnota

'major rule” as-defined 1n Section1(b)
ofExecutive Order 12291 because it is
no} likely to resultan (1) an annual effect
on the.economy of $100 million or more,
(2) amajor increase 1n costs or pricés for
consumers, individual industries,

-

>

Federal, State, or local government
agencies or geographic regions or;, (3] a
significant adverse 1mpact.on
compelition, employment, investment,
productivity, innovation, or on the
ability of United States—based
enterprises to compete with foreign—
based enterprises 1n domestic or export
markets.

A prior notice, entitled Thorium,
Uranium, and Plutomum, Isotopically
Enrniched Quantities, published by the
Atomic Energy Commussion (AEC) inthe
Federal Register at 34 FR 11336, as
amended by a notice, published in the
AEC1n the Federal Register.at 35 FR
8300 on May 27,1970, and further

modified by a notice entitled Plutonium-
238 Prices, published by the Energy
Research .and Development
Administration (ERDA) in the Federal
Register at 41 FR 53525 on December 7,
1978, 1s amended by substituting the
following price schedule:

Department of Energy Revised Price

Schedule Plutonium-238 Prices
percentand  Price
» asn
Element ard Botspe Brone miﬁm"e‘m
Pitonerm 238 e e 87 $445
tonumi23s, 185 280
Phstonium-238 265 285
Putonum-238 285 315
PRAONUT 238 e scoemre 383 200
PR 233 e 2 205
Pistorum-233 383 215
Pltonium-238 1835 1.80
Plutomnern-238, 179 170
Piutorun-233 140 £3
'Ho Kmx on Pu-236&
06 PPM
ta 03 PP Pu-236,

avriable at Savarnah Rwer Plant, Alken, S.C.,'upon
Issued in Washington, D.C. August 5, 1981.
H.E.Roser,
Assistant Secrelary for Defense Programs.
[FR Dot 61-27116 Filed 8-16-81: 845 am]
BILLING CODE 6%50-01-M

National Petroleum Council,
Coordinating Subcommittee of the
Committee on Arctic Oil and Gas
Resources; Meeting

Notice is hereby given that the
Coordinating Subcommittee of the
Committee on Arctic Oil and Gas
Resources will meet in October1981.
The National Petroleum Council was
established to provide advice,
information, and recommendations to
the Secretary of Energy on matters
relaling to oil and natural gas or the oil
and natural gas industries. The
Committee on Arctic Oil and Gas
Resources will analyze the various
1ssues beanng on expeditiouns resource
development of this promising frontier

-
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area. Its analysis and findings will be
based on mformation and data to be
gathered by the various task groups. The
time, location and agenda of the .
Coordinating Subcommittee meeting
follows:

The eighth meeting of the
Coordinating Subcommittee will be held
on Monday, October 5, 1981, starting at
9:00 a.m., 1n the Ford Room, Vail
Athletic Club Hotel, 352 East Meadow
Drive, Vail, Colorado.

The tentative agenda for the meeting
follows:

1. Introductory remarks by the
‘Chairman and Government Cochairman.

2. Review and discussion of the
Subcommittee’s draft.

3, Discussion of the overall timetable
for completion of the study.

4. Discussion of any other matters
pertinent to the overall assignment from
the Secretary.

‘The meeting 15 open to the public. The
Chairman of the Coordinating
Subcommittee 13 empowered to conduct
the meeting 1n a fashion that will, in his
judgement, facilitate the orderly conduct
of business. Any member of the public
who wishes to file a written statement-
with the Coordinating Subcommittee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral
statements should inform G. J. Parker,
Oil; Gas and Shale Resources
Development Division, Fossil Energy,
202/633~8395, prior to the meeting and
reasonable provision will be made for
therr.appearance on the agenda.

Summary punutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room 1E-190, DOE, Forrestal
Building, 1000 Independence Avenue,

S, W., Wasghington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday *
through Friday, except Federal holidays.

Issued at Washington, D.C. on August 4,
1981,

Jan W. Mares, -
Assistant Secretary for Fossil Energy.
September 8, 1981.

[FR Doc. 81-27115 Filed 8-16-81; 8:45 am]
BILLING CODE 6450-01-M

Economic Regulatory Administration

Alta Loma Oil Co.; Action Taken on
Consent Order

AGENCY: Economic Regulatory
Admmstration,

ACTION: Notice of action taken on
congent order.

suMMARY: The Office of Enforcement
(OE), Economuc Regulatory

Admimstration (ERA) of the Department
of Energy (DOE) announces notice of
filing a Petition for the Implementation
of Special Refund Procedures for
refunds received pursuant to a Consent
Order.,

DATE: Petition submitted to the Office of
Hearings and Appeals: September 1,
1981.

FOR FURTHER INFORMATION CONTACT:
Crude Producers Branch, Attn: John
Marks, Office of Enforcement, 2000 M
Street, N.W., Room 5204, Washington,.
D.C. 20461, {202) 653—3517.‘
SUPPLEMENTARY INFORMATION: On
September 6, 1979, the OE published
notification in the Federal Register that
it executed a Consent Order with Alta
Loma Oil Company, (Alta Loma) of
Dallas, Texas on August 13, 1979, 44 FR
52018, (1979). Interested persons were
mvited to submit comments concerning
the terms, conditions, or procedural
aspects of the Consent Order. In
addition, persons who believed they had
a claim to all or a portion of the refund
paid by Alta Loma pursuant to the
Consent Order were requested to submit
notice of their claims to the OE. One
Comment was recerved which contained
no new evidence which was materially
inconsistent with evidence upon which
the DOE’s acceptance of the Consent
Order was based. After review of that
comment, the OE determined that the
Consent Order should not be modified.

Pursuant to the Consent Order, Alta
Loma 18 refunding the sum!of
$294,617.21, plus nterest, by certified
checks made payable to the United
States Department of Energy n 36
monthly mstallments. All such funds
recerved by DOE have been placed into
a suitable account pending
determination of their proper
distribution,

The following persons submitted
notices of claim to the OE: Mobil Oil
Corporaton, Getty Refining and
Marketing Company, Defense Logistics
Agency.

Action taken: The OE 15 unable,
readily, to 1dentify the persons entitled
to receive the $294,617.21, plus interest,
or to ascertain the amount of refunds
that such persons are entitled to receive.
Therefore, the OE petitioned the Office
of Hearing and Appeals on September 1,
1981 to implement Special Refund
Procedures pursuant to 10 CFR Part 205,
Subpart V, 10 CFR 205.280 et seg. to
determme the 1dentity of persons
entitled ta the remaimng refunds and:the
amounts owing to each of them. Persons
who believe they are entitled to all or a
portion of the refunds should comply
with the procedures of 10 CFR Part 205,
Subpart V.,

Issued in Washington, D.C. on the 11th day
of September 1981.

Robert Gerring,
Director, Program Operations Division,
[FR Doc. 81-27117 Filod 9-16-81; 8:45 am]

BILLING CODE 6450-01-M

.

Federal Energy Regulatory
Commisslon

[Project No. 4827-000]

Akzona Inc.; Application for Exemption
for Small Hydroelectric Power Project
Under 5 MW Capacity

September 11, 1981,

Take notice that on June 8, 1981,
Akzona Incorporated (Applicant) filed
an application under Section 408 of the
Energy Security Act of 1980 (Act) (16
U.S.C. 2705 and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hydroelectnc project (Project No. 4827)
would be located on the South Fork,
Catawba River in Gaston County, near
High Shoals, North Carolina, )
Correspondence with the Applicant
should be directed to: Mr. Pater S. Gold,
Senior Attorney, Akzona Incorporated,
P.O. Box 2930, Asheville, North Carolina
28802. .

Project Description—The constructed,
moperable project consists of: (1) An
existing reinforced concrete dam
approximately 525 feet long and 20 feet
high; (2) an existing 10-foot diameter
penstock, approximately 500 feet in
length; (3) an existing powerhouse
contaming a single 1,560 kW generating
unit; and (4) appurtenant facilities,
Applicant proposes to restore the

.generating facilities to service.

-Purpose of Project—The Applicant
estimates that the averge annual
generation to be 12,0 GWh. The power
generated would be used in applicant’s
High Shoals Mill which is located
adjacent to the project.

Agency Comments—The U.S, Fish and
Wildlife Service, The National Marine
Fisheries Service, and the North
Carolina Wildlife Resource Commission
are requested, for the purposes set forth
1 Section 408 of the Act, to submit
within 60 days from the date of issuance
of this notice appropnate terms and
conditions to protect any fish and
wildlife resources or to otherwise carry
out the provisions of the Figh and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
mcluded as a condition of exemption
must be clearly identified in the agency
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letter. If an agency does not file terms
and -conditions within this {ime penod,
that agencywill be presumed to have
none, Other Federal, State, and local
agencies are requested to provide any
comments they may have 1n accordance
with therr duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive 1ssues relevant to the
granting of an exemption. If an agency
does not file comments withm 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One-copy of an agency'’s
comments must also be sent to the.
Applicant’s representatives.

Competing Application—Any ~
qualified license applicant desiringto
file a competing application must submit
to the Commission,-on or before October
23,1981, either the competing license
application that proposes to develop at
least 7.5 megawatis in that project, or
notice of intent to file such-a license
application.'Submission of a timely
notice of intent allows-an interested
person to file the competing license _
application no later than 120 days from
the date that.comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice ofintent must conform with
the requirements 0f18:CFR 4:33 (b) and
(c) (1980). A competing license
application must conform with the'
requirements 0f 18-CFR 4.33 {a)-and:{d})
-(1980).

Comments, Prolests, or Pelitions To
Intervene—Anyone may submit
comments, aprotest, ora petition to
mtervene in-accordance with the
requirements of the Rules-of Praclice
and Procedure, 18‘CFR 1.8 or1:10{1980).
In determining the appropriate:action to
take, the Commission will consider all
protests-or other comments, filed, but
only those-who-file apetition to
intervene mn-accordance wth the
Commussion’s Rules may become a
party to the proceeding. Anycomments,
protests, or petitions to intervene must
bereceived on or before October.24,
1981.

Filing and Service of Responsive
Documents—Any fillings must bearan
all capital letters the title
“COMMENTS,” “NOTICE OF INTENT
TO FILE:COMPETING APPLICATION,"
“COMPETING APPLICATION,”
“PROTEST,” or “PETITION TO
INTERVENE,” asapplicable, and the
Project Number-of thus notice. Any of.
the above named documents must be
filed by providing the ongmal and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street,

NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chuef, Applications Branch,
Division of Hydropower Licensing,
Federal Energy:Regulatory Commission,
Room 208 RBat the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in‘the first
paragraph:of this notice.

Kenneth F, Plumb,

Secretary.

{FR Doc. 81-27067 Filed 9-16-81; 845 am]

BILLING CODE 6450-85-M

[Project No. 5177-000]

Bluepond.Assoclates; Application for
Preliminary Permit

September 11, 1881.

Take notice that Bluepond Associates
(Applicant) filed on August 4,71981, an
application forpreliminary permit ‘
[pursuanttothe Federal Power.Act, 16
U:5.C. 791(a) 825{r}] for Project No. 5177
to be known as the Hampstead Project
located on theIittle Cimarron River.in
Gunnison County, Colorado and
Uncompahgre National Forest. The
applicationis on file with the
Commission and 1s available for public
mspection. Correspondencewith the
Applicant should be directed to: Michael
D. White, Yegge, Hall and Evans, 2900
Energy Center One, 717 Seventeenth
Street, Denver, Colorado 80202,

Project Description-—The proposed
project would consist of (1) A collection
system consisting of 20 wells, each with
a315h.p. pump; (2) 15,000 feet of pipeline
to collect pumped water from an aquifer
under the Little Cimarron River to be
know as the Hampstead Groundwater
Reservoir; {3) an 8,000-foot long
penstock; {4) a powerhouse containing a
single turbine-generator with a otal
rated capacity of L2 MW; (5) a 8-mile
long 7.2/12.47-KV transmissionline; and
(6) appurtenant facilities. Energy
produced at the project would be sold to
the Western Area Power Authority or
the Colorado-Ute Electric.Association.
The project would generate up to
6,000,000 kWh annually.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not.authorize construction. The
work proposed under the preliminary
permit would include economic analysis,
preparation of prelimmary engineering
plans, and a:study of environmental
impacts. Based on results of these
studies, Applicant would decide
whether to proceed with more detailed
studies and the preparation of an
application forlicense to construct and

operate the project. The cost of the
studies under the preliminary permit has
been estimated by the Applicant to be
$150,000.
- Competing Applications—Anyone
desiring to file a competing application
must submit to the Commussion, an or
before November 21, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and {d) (1980)] or a notice of
mtent [See 18 CFR 4.33 (b} and {c}
(1980)] to file a competing application.
Submussion of a timely notice of intent
allows an mnterested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on-the described application.
{A copy of the application may .be
obtained byagencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene 1n accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commussion’s Rules may become a
party to the proceeding. Any comments,
protest, or petition fo intervene nmust be
received on or before November 21,
1981. °

Filing and Service of Responsive
Documents—Any filings must bearin all
capital letters the title “COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION,”
“PROTEST,” or “PETITION TO
INTERVENE," as applicable,and the
Project Number of this notice..Any of
the abovenamed documents must be
filed by providing the onginal and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Diwvision of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene mnst
also be served upon each representative

—————
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of the Applicant specified in the first
paragraph of this notice.
Kenneth F, Plumb,

Secretary.

{FR Doc. 81-27068 Filed 8-16-81; 8:45 am)
BILLING CODE 6450-85-M

[Project Nos. 2994 and 3028]

Borough of Lehighton and Delaware
River Basin Commission,
Commonweaith of Pennsylvania,
Department of Environmental
Resources; Denlal by Operation of Law

Issued: September 9, 1981.

On August 7, 1981 the Delaware River
Basin Commussion and the Pennsylvama
Department of Environmental Resources
appealed the Secretary of the
Commussion's notice denying them an
extension of time in which to file an
application for rehearing in the above
dockets, Pursuant to 18 CFR 1.7(d), this
appeal was demed by operation of law
on September 8, 1981,

Kenneth F. Plumb,

Secretary.

{FR Doc. 81-27051 Filed 9-16-81; 8:45 am]
BILLING CODE 6450-85-M

[Project No. 4974-000]

City of RohnertPark, Calif.,
Appilication for Preliminary Permit

September 10, 1981.

Take notice:that the City of Rohnert
Park, Califorma (Applicant) filed on
June 25, 1981, an application for
preliminary permit {pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for Project No. 4974 to be known
as the Little North Fork of Salmon River
Power Project located on Little North
Fork of Salmon River in Siskiyou
County, Califorma. The application 18 on
file with the Commussion and 1s '
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. Robert A.
Lewss, City of Rohnert Park, 6750
Commerce Boulevard, Rohnert Park,
California 95427,

Project Description—The proposed
project would consist of: (1) A 5-foot
high, 70-foot long diversion structure; (2)
a 48-inch diameter, 5,700-foot long
diversion conduit; (3} a 36-1nch diameter,
1,000-foot long penstock; and (4) a

.powerhouse containng one or more
generating units with a total rated
capacity of 8,820 kW. The Applicant
estimates that the annual average
l‘i%\e}ll.zgy output would be 17.5 million

Pro'posed Scope of Studies Under
Permit—A preliminary permit, if issued,

[}

does not authorize construction.
Applicant has requested a 36-month
permit to prepare a definitive project
report including prelimmary designs,
results of geological, environmental, and
economuc feasibility.studies. The cost of
the above activities along 'with
preparation of an environmental impact
report, obtaimng agreements with
Federal, State, and local agences,
perparing a license application
conducting final field surveys, and
preparing designs 1s estimated by the
Applicant to be $100,000.

Competing Applications—This
application was filed as a competing
application-to the Littel North Fork
Salmon River Project No. 4096 filed on
January 30, 1981, by Consolidated
Hydroelectric, Inc. under 18 CFR 4.33
(1980). Public notice of the filing of the
initial application has-already been
given and the due date for filing
competing applications or notices of
tent has passed. Therefore, no further
competing applications or notices of
mtent of file competing applications will
be accepted for filing.

Agency Comments—Federal, State,
and local agencies are mvited to submit
comments on the described application.
(A copy of the application 'may be
obtamned by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
ntervene m accordance with the
requrements of the Rules of Practice
and Procedure, 18 CFR 1.8 'or 1.10 (1980).
In determimng the approprate action to
take, the Commussion will consider all
protests or other comments filed, but
only those who file a petition to
mtervene m accordance with the
Commussion's Rules may hecome a
party to the proceeding: Any comments,
protests, or petitions to mtervene must
be received on or before October 8, 1981

Filing and Service of Responszve
Documents—Any filings must bear 1n all
capital letters the title “COMMENTS,”
“PROTEST,” or “PETITION TO
INTERVENE,"” as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the ongmal and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary Federal Energy Regulatory
Commussion, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Comnussion,
825 North Capitol Street, NE., Room 208

RB at the above address. A copy of any
petition to mntervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.

Kenneth F, Plumb,

Secretary.

"[FR Doc. 81-27052 Filed 9-18-81; 8:45 am)

BILLING CODE 6450-85-M

[Project No. 4977-000] -

‘City of Rohnert Park, California;

Application for Preliminary Permit

September 11, 1981,

Take notice that the City of Rohnert
Park (Applicant) filed on June 25, 1981,
an application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for Project No. 4977
known as the Mosquito Creek, Plumas
Project located on Mosquito Creek in
Plumas County, Califorma. The °
application 1s on file with the
Commnussion and is available for publio
inspection. Correspondence with the
Applicant should be directed to: Mr.
Robert A. Lewis, City of Rohnert Park,
6750 Commerce Boulevard, Rohnert
Park, Califorma 95427,

Project Description—The project
would consist of; (1) A 125-foot long, 5-
foot high diversion structure; (2) a
10,750-foot long diversion conduit; (3) a
725-foot long penstock; (4) a powerhouse
to contain one or more generating units
with a total rated capacity of 2,000 kW,
and (5) a 3-mile long transmission line.
The average annual energy generation is
estimated to be 11.2 million kWh.

Proposed Scope of Studies Under
Permit—A prelimnary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time it would
conduct engineering, environmental, and
economuc feasibility studies, and
prepare an FERC license application. No
new roads would be required to conduct
the studies. The cost of the work to be
performed under the preliminary permit
18 estimated to be $100,000.

Competing Applications—This
application was filed as a competing
application to the Mosquito Creek,
Plumas Project No. 4381 filed on March
20, 1981, by Consolidated Hydroelectric,
Inc. under 18 CFR 4.33 (1980). Public
notice of the filing of the initial
application has already been given and
the due date for filing competing
applications or notices of intent has
passed. Therefore, no further competing
applications or notices of intent to file
competing applications will be accepted
for filing,
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Agency Comments—Federal, State,
and local agencies are mvited to submit
comments on the described application.
{A copy of the application may be
obtamed by agencies directly from the
Applicant.} If an agency does not file .
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments,-a protest, or a petition to
intervene 1n accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determiming the appropriate action to
take, the Commussion will consider all
protests or other comments filed, but
only those who file a petition to .
mtervene 1n accordance with the .
Commuission’s Rules may become a
party to the proceeding. Any comments,
protest, or petition to mtervene must be
recewved on or before October 9, 1981.

Filing and Service of Responsive
Documents—Any comments, protests, or
petitions to intervene must bear 1n all
capital letters the title “COMMENTS,"”
“PROTESTS,” or “PETITION TQ
INTERVENE,” as applicable. Any of
these filings must also state that it is
made m response to this notice of
application for prelimmary permit for
Project No. 4977. Any comments,
protests, or petitions to intevene must be
filed by. providing the original and those
copies requred by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commnussion, 825 North Capitol Street,
NE., Washington,; D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Diwision of Hydropower Licensing,
Federal Energy Regulatory Commussion,
825 North Capitol Street, NE., Room 208
RB Building, Washington, D.C. 20426. A
copy of any petition to intervene must
also be served upon each representative-
of the Applicant specified in the first '
paragraph of thus notice.

Kenneth F. Plumb, .
Secretary. N

{FR Doc. 81-27053 Filed 8-16-81;8:45 am]
BILLING CODE 6450-85-M

{Project No. 5149-000]

City of Santa Rosa, California;
Application for Preliminary Permit

September 11,1981,

Take notice that the City of Santa
Rosa, Califorma (Applicant) filed on July
29, 1981,.an application for prelimmnary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-825(x)] for Project
No. 5149to be known as the Badger
Mountain Hydroelectric Project located

on Hat Creek in Shasta County,
California. The application is on file
with the Commussion and is available
for public inspection, Correspondence
with the Applicant should be directed
to: Mr. Broydon |. Riha, City Engineer,
City of Santa Rosa, P.O. Box 1678, Santa
Rosa, California 95402,

Project Description—The project
would consist of: (1) A 4-foot high
diversion structure; (2) a 11,000-foot long
conduit; (3) a 2,300-foot long or 4,000-
foot long, 42-inch diameter penstock; (4)
a powerhouse with total installed
capacity of 2,500 kW or 2,900 kW; and
{5) a 4.5-mile long, 12.5-kV transmission
line which would connect the
powerhouse to an existing Pacific Gas
and Electric Company transmission line.
The Applicant estimates that the
average annual energy production
would be 10.6 million kWh or 12.7
million kWh.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authonze construcon. The
Applicant seeks issuance of a
preliminary permit for a perlod of 38
months during which time it would
conduct technical, environmental and
economuc analysis; and prepare an
FERC license application. No new roads
would be needed for conducting these
studies. The Applicant estimates that
the cost of undertaking these studies
would be $60,000.

Competing Applications—Anyone
desinng to file a competing application
must submit to the Commussion, on or
before November 15, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)
(1980)] to file a competing application.
Submussion of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are invited to submit

“comments.on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments,

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
mtervene 1n accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determiming the appropriate action to
take, the Commussion will consider all
protests or other comments filed, but
only those who file a petition to
mtervene 1n accordance with the
Commuission’s Rules may become a _
party to the proceeding. Any comments,

protests, or petitions to intervene must
be received on or before November 15,

. 1981,

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION,"
“PROTEST,” or "PETITION TO
INTERVENE,” as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by prowvading the onginal and those
copies required by the Commussion’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commusston, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Diwvision of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice. )
Kenneth F. Plumb,

Secretary.
[FR Doc. 61-27069 Filed §-16-81: &:45 am)
BILLING CODE 8450-85-M

[Docket No. CP81-472-000]

Colorado Interstate Gas Cog
Application

-September 11, 1981,
Take notice that on August 19, 1981,
-Colorado Interstate Gas Company
(Applicant), P.O. Box 1087, Colorado
Springs, Colorado 80944, filed in Docket
No. CP81-472-000 an application
pursuant to Section 7 of the Natural Gas
Act for a certificate of public
convenience and necessity authorizing
the systemwide transportation for an
exchange of natural gas with MIGC, Inc.
(MIGC]} and for permission and approval
to abandon natural gas sales to MIGC,
all as more fully set forth in the B
application whichis on file with the _
Commuission and open to public
ingpection.

Applicant specifically requests
authority for the systemwide
fransportation and exchange of natural
gas pursuant to a gas transportation and
exchange agreement dated May 28, 1981,
belween Applicant and MIGC.
Applicant states that said agreement _
provides for a term of 15 years from the
date of commencement of delivenies by
either party to the other and from year
to year thereafter. It is stated that the
transportation and exchange of gas

-
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would be from all sources of supply -
which are acquired by Applicant or
MIGGC which are committed for a
delivery period of at least five years and
can be economically and feasibly
connected to a party’s.transmussion
system. Applicant states that the gas
transported and exchanged would not
be limited to current existing delivery
pomnts, Applicant submits that a
maximum quantity of 30,000 Mcf per day
would be transported by it for MIGC
and that MIGC would not transport
more than 60,000 Mcf per day for
Applicant.

Applicant proposes no new facilities
at present, however, Applicant proposes
to add and delete delivery points which
would be constructed pursuant to
budget-type authority or necessary
specific application. It 1s stated that
Applicant would file an-annual tariff
revision on January 31 as necessary to
inform the Comnussion of any delivery
point additions or deletions.

Applicant avers that the parties would
compensate each other for fuel usage
and unaccounted-for gas to the extent
reasonable. It 1s stated that imbalances
would be corrected during the following
month at-the Powder River Basin Station
pipeline interconnection between
Applicant and MIGC. It 1s stated that
during the peniod December 1 through
April 30 of each year MIGC may request
from Applicant up to 10,000 Mcf per day
n excess of the exchange volumes
otherwise transported to MIGC;
however, such excess deliveries made
by Applicant during the winter season
may not exceed an exchange gas
imbalance created .during the previous
March 1 through November 30 period by
MIGC foregoing receipt of exchange
volumes otherwise due MIGC. It 18
asserted that the suromer season
imbalance would not exceed 1,000,000
Mcf at any time.

Applicant submits that if the thermal
equvalent of gas delivered from supply
sources should Be exactly equal no
balancing deliveries would be requred
and no transportation charges would
apply. However, it 1s stated that if
MIGC's deliveries from its various
supply sources to Applicant thermally
exceed Applicant’s deliveries to MIGC,
Applicant would make balancing
deliveries to MIGG at the Powder River
Station. In that event, MIGC would pay
transportation charges to Applicant
equal to the appraprate transportation
rate multiplied by the voluine of
balancing deliveries, it is explained.
Similarly, if Applicant’s supply
deliveries exceed MIGGC's, MIGC, it 1s
stated, would make balancing deliveries
to Applicant at the Powder River Station

and Applicant would pay MIGC the
appropriate transportation charges. It 1s,
stated that transportation charges were
22.24 cents per Mcf for Applicant’s
system and 25.61 cents per million Btu
for MIGC’s system as of May 28, 1981. It
18 also asserted that said transportation
charges are to reflect each party’s
transmussion system transportation rate
exclusive of the-cost of service
attributable to its gathering and storage
systems and exclusive of the cost of
service.attributable to gas used 1n the
operation and mamtenance of the
transmission system.

Applicant further proposes to
abandon service under an expired
natural gas agreement between
Applicant and MIGC dated July 15, 1976.
It1s stated that pursuantto
authonzation 1ssued i Docket No.
CP74-62 on November 26, 1976,
Applicant sold to MIGC 40 percent of
Applicant's 25 percent mterest mn the gas
volumes which Applicant purchased
from Mountain Fuel Supply Company
attributable to a certain'defined area m
the Spearhead Ranch area of Wyoming.
Applicant submits that this sale of-gas
was to be contractually for a limited
peniod and both parties have agreed to
abandon the sale. Furthermore,
Applicdnt contends that the July 15,
1976, natural gas agreement 1s
superseded by the May 28, 1981, gas
transportation and exchange agreement.

It 18 stated that granting Applicant’s
proposals would enable Applicant and
MIGC to receive gas thatas distant from
their existing pipeline systems without
requiring major facilities.- -

Any persons desiring to be-heard or to
make any protest with reference to said
application should on or before October
2, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene ora
protest 1n accordance with the
requirements of the Commussion’s Rules
of Practice and Procedure {18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.70). All
‘protests filed with the Commussion will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party n
any hearing theremn must file a petition
to mntervene 1n accordance with the
Commussion’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the junsdiction conferred upon the
Federal Energy Regulatory Commussion
by Sections 7 and 15 of the Natural Gas
Act and the Comnussion’s Rules of
Practice and Procedure, a hearing will

be held without further notice before the
Commussion or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commussion on its own review of the
majter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to
mtervene 1s timely filed,or if the
Commussion on its own motion believes
that a formal hearning is required, furthor
notice of such hearing will be duly
given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the heanng,

Kenneth F. Plumb,

Secretary.

{FR Doc. 8127054 Filed 9-16~81; 8:45 am])
BILLING CODE 6450-85-M

[Project No. 4318-001]

Darobsum, Inc.; Application for
Exemption for Small Hydroelectric
Power Project Under 5 MW Capacity

September 11, 1981,

Take notice that on June 30, 1981,
Darobsum, Inc. (Applicant) filed an
application under Section 408 of the
Energy Security Act of 1980 (Act) (16
U.S.C. 2705 and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hydroelectric project Project No. 4318
would be located on the Contoocook
River in the Town of Peterborough,
Hillsborough County, New Hampshire,
Correspondence with the Applicant
should be directed to: Mr, Timothy P.
Brown, Jr., Darobsum, Inc., Box 692,
Keene, New Hampshire 03431,

Project Description—The proposed
run-of-the-river project would consist of
existing facilities including: (1) A
composite concrete, timber, and stone
dam, owned by the Applicant, 267 feoct

_ long and 20 feet high, with a 102-foot

long center spillway section and a
second spillway section 34 feet long at
the night (east) abutment; (2) a reservoir
with 315 acre-feet of storage at surface
elevation 754 feet m.s.1; (3) an intake
structure and bar rack at the left (west)
abutment connecting to an abandoned
penstock 5.5 feet 1n diameter and 140
feet long; and new projest works to
mclude (4} a new 72-nch diameter
penstock 250 feet long; (5) a new
powerhouse with unit(s) having an
installed capacity of 300 kW; (8) a
tailrace; and (7) other appurtenances.
The Applicant estimates that the
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-average annual energy output would be
966,000 kWh.

Purpose of Project—Project energy
would be sold to the Public-Service -
Company of New Hampshuire.

Agency Comments—The U.S, Fish and
Wildlife Service, The National Marine
Fisheries Service, and the New
Hampshire Fish and Game Department
are requested, for the purposes set forth
in Section 408 of the Act, to submit
within 60 days from the date of issuance
of this notice appropriate terms and
conditions to protect any fish and-
wildlife resources or to otherwise carry
out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerming the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly 1dentified in the agency
letter. If an agency does not file terms
and conditions within this time period,
that agency will be presumed to have
none. Other Federal, State, and local
agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined -
to substantive 1ssués relevant to the
granting of an exemption. If an agency
does not file comments within 60 days -
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency’s
comments must also be sent to the
Applicant's representatives.

Competing Applications—This
application was filed as a competing
application to American Hydro Power
Company's Project No. 3616 filed on
October 27, 1980, under 18 CFR 4.33
(1980}, and, therefore, no further
competing applications or notices of
intent {o file a competing application
will be accepted for filing.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
ntervene 1n accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980). In
determiming the appropriate action to
take, the Commssion will consider all
protests or.other comments filed, but.
only those who file a petition to
mtervene m accordance with the
Commussion’s Rules may become a-
party to the proceeding. Any comments,
protests, or petitions to imntervene must
be received on or before October 29,
1981.

& Filing and Service of Responsive
Documents—Any filings, must bear 1n
all capital letters the title
“COMMENTS,” “PROTEST,” or

“PETITION TO INTERVENE", as
applicable, and the Project Number of
this notice. Any of the above named
documents must be filed by providing
the ongnal and those coptes required by
the Commission’s regulations to:
Kenneth F. Plumb, Secretary, Federal -
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426. An additional copy must be
sent to: Fred E. Springer, Chief,
Applications Branch, Division of
Hydropower Licensing, Federal Energy
Regulatory Commission, Room 208 RB,
825 North Capitol Street, N.E,,
‘Washington, D.C. 20426. A copy of any
petition to intervene must also'be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8127055 Filed 8-16-81: 8:45 am}
BILLING CODE 6450-85-M

(Project No. 5100-000]
Homestake Consulting & Investments,
Inc.; Application for Preliminary Permit

September 11, 1981,
Taken notice that Homestake

- Consulting & Investments, Inc.

(Applicant} filed on July 21, 1981, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791{a}-825(r)] for Project No. 5100
known as the Indian Springs Water
Power Project located on Indian Creek
1 Lincoln County, Montana. The
application 1s on file with the
Commussion and 1s available for public
mnspection. Correspondence with the
Applicant should be directed to: Mr.
William H. Delp, II, Independent Power
Developers, Inc., P.O. Box 1467, Noxon,
Montana 59853.

Project Description—The project
would consist of: (1) A 2-foot lugh
diversion structure; (2) a 3,100-foot long,
20-inch diameter penstock; (3) a
powerhouse with total installed capacity
of 375 kW; and (4) a 4,000-foot long, 5-kV
transmission line which would connect
the powerhouse to the existing Lincoln
Electnic Corporation transmission line,
The Applicant estimates that the
average annual energy production-
would be 1,480,400 kWh.

Proposed Scope and Studies Under
Permit—A prelimmnary permit, if issued,
does not authonze construction. The
Applicant seeks 1ssuance of a
preliminary permit-for a period of 36
months during which time it would
conduct technical, environmental and
economic studies; and prepars an FERC

license application. No new roads would
be needed for conducting these studies.
The Applicant estimates that the cost of
undertaking these studies would be
$3,600.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before November 15, 1981, either the
compeling application itself [See 18 CFR
§ 4.33 {a) and (d) (1980)] or a notice of ”
intent [See 18 CFR § 4.33 (b) and (c)
{1980)] to file a.competing application.
Submussion of a timely notice of intent
allows an interested person to file an
acceptable compeling application no
later than the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are 1nvited to submit
comments on the described application.
{A copy of the application may be
obtamned by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Prolests, or Petitions To
Intervene—Anyone may submit
comments, a protest,.or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 {1980).
In determiming the appropnate action to
take, the Commission will consider all
protests or other comments filed, but
only those file a petition to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
pelitions to intervene must be received
‘on or before November 15, 1981.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title *COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION," .
“PROTEST,” or “PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the onginal and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb, -
Secretary, Federal Energy Regulatory
Commission, 825 North Capital Street,
NE., Washington, D.C. 20426, An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
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of the Applicant specified in the first
paragraph of this notice. -
Kenneth F, ?Iumb.

Secretary.

{FR Doc. 8127056 Filed 8-16-81; 8:45 am])

BILLING CODE 6450-85-M

{Project No. 5096-0001

Homestake Consulting & Investments,
Inc.; Application for Preliminary Permit

September 11, 1981,

Take notice that Homestake
Consulting & Investments, Inc.
(Applicant) filed on July 21, 1981, an
application for prelimnary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(x)] for Project No. 5096
known as the Ray Miller Creek Water
Power Project located on Ray Miller
Creek 1n Shoshone County, Idaho. The
application 1s on file with the
Commussion and 18 available for public
mspection. Correspondence with the
Applicant should be directed to: Mr.
William H. Delp‘ll, Independent Power
Developers, Inc., P.O. Box.1467, Noxon,
Montana 59853.

Project Description—The project
would consist of: (1} A 2-foot high
diversion structure; (2) a 4,400-foot long,
16-inch diameter penstock; (3) a
powerhouse with total installed capacity
of 150 kW; and (4) a 200-foot long, 120/
240-V transmission line which would
connect the powerhouse to the exasting
Washington Water Power Company.
transmussion line. The Applicant
estimates that the average annual
energy production would be 788,400
kWh.

Proposed Scope of Studies Under
Permit—A prelimmary permit, if issued,
does not authorize construction. The
Applicant seeks 1ssuance of a
preliminary permit for a period of 36
months during which time it would
conduct technical, environmental and
economuc studies; and prepare an FERC
license application. No new reads would
be needed for conducting these studies.
The Applicant estimates that the cost of
undertaking these studies would be
$4,500.

Competing Applications—Anyone
desiring to file a colnpeting application
must submit to the Commussion, on or
before November 14, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
mntent {See 18 CFR 4.33 (b) and ()
(1980)] to file a competing application.
Submssion of a timely notice of mntent
allows an interested person to file an
acceptable competing application no

o~

P

later than the time specified in § 4.33(c).
Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.

(A copy of the application may be
obtamned by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to'have no-comments.

‘Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
mtervene 1n accordance with the
requrements of the Rules of Practice
and Procedure, 18 CFR 1:8 or 1.10 (1980).
In determinuing the-appropnate action to
take, the Commussion will consider all
protests or other comments filed, but
only those who file a petition to
mtervene m accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be recetved on or before November 14,
1981.

Filing and Service of Responsive
Documents—Any filings must bear 1n all
capital letters the title “COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION,”
“PROTEST,” or“PETITION TO
INTERVENE,” as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the ongmal and those
copies required by the Commussion’s
regulations to: Kenneth F., Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street,
NE., Washington, D.C. 20426.-An
additional copy. must be sent to:Fred E,
Springer, Chuef, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commussion,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to mntervene must
also be served upon each representative
of the Applicant specified 1n the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

{FR Doc. 81~27057 Filed 9-16-81; §:45 am}
BILLING CODE 6450-85-M

[Project No. 5106-000]

Homestake Consulting & Investments,
Inc., Application for Preliminary Permit

September 11, 1981.

Take notice that Homestake-
Consulting & Investments, Inc.
{Applicant) filed on July 21, 1981, an
application for preliminary permit
[pursuant to the Federal Power Act, 16

U.S.C. 791(a)-825(r)] for Project No. 5106
known as the Highland Creek Wator
Power Project located on Highland
Creek 1n Boundary County, Idaho. The
application 1s on file with the
Commussion and 1s available for public
mspection. Correspondence with the
Applicant should be directed to: Mr.
‘William H. Delp, 11, Independent Power
Developers, Inc., P.O. Box 1467, Noxon,
Montana 59853.

Project Description—The project
would consist of: (1) A 2-foot high
diversion structure; (2) a 3,000-foot long,
12-inch diameter penstock; (3) a '
powerhouse with total installed capacity
of 150 kW; and (4) a 1,400-foot long, 6-kV
transmussion line which would connect
the powerhouse fo the existing Northern
Laghts, Inc. transmission line. The
Applicant éstimates that the average
annual energy production would be
700,800 kWh.

Proposed Scope of Studies Under
Permit—A prelimmnary permit, if issued,
does not authonze construction. The
Applicant seeks 1ssuance of a
preliminary permit for a period of 38
months during which time it would
conduct technical, environmental and
economic studies; and prepare an FERC
license application. No new roads would
be needed for conducting these studies.
The Applicant estimates that the cost of
undertaking these studies would be

'$2,750,

Competing Applications—Anyone
desinng to file a competing application
must submit to the Commussion, on or
before November 21, 1981, either the
competing application itself [See 18 CFR
4.33 {a)'and (d) (1980)] or a notice of

‘intent [See 18 CFR 4.33 (b) and (c)-

(1980)] to file a competing application.
Submssion of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33{c).
Agency Comments—Federal, State,
and local agencies are invited to submit
comments on-the described application.
(A copy of the application may be
obtamned by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.
Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene m accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commssion will consider all
protests or other comments filed, but
only those who file a petition to
mtervene i accordance with the
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Commussion’s Rules may becomea _.
party to the proceeding. Any comments,
protests, or petition to intervene must be
received on or before November 21,
1981.

Filing and Service of Responsive
Documents—Any filings must bear 1n all
capital letters the title “COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION,”
“PROTEST,” or “PETITION TO
INTERVENE,” as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the ongmnal and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch, -
Division of Hydropower Licensing,

“Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified 1 the first
paragraph of this notice.

Kenneth F. Plumb, *

Secretary. -
{FR Doc. 81-27070 Filed 8-16-81; 845 am)

BILLING CODE 6450-85-4

[Project No. 1862-000]

Pacific Gas and Electric Co.; Revisions
_ in Application for a New Major License

September 11, 1961,

Take notice that on May 18, 1981, the
Pacific Gas and Electric Company
(PG&E) of San Francisco, California
(Applicant), filed revisions to its
application for a new major license
(notice of the intial application was
1ssued on March 12, 1980) for the
existing Rock Creek-Cresta Project No.
1962, Iocated on the North Fork Feather
River, n the counties of Plumas, Butte,
Yuba and Sutter, Califorma.
Correspondence concerning the
application should be sent to: Mr. W. M.
Gallavan, Vice President, Rates and
Valuation, 77 Beale Street, San
Franaisco, Califorma 94106.

Applicant proposes to mcrease the
mstalled capacity of the project by
approximately 30 percent by modifying
-the project as follows:

A. Rock Creek Development: (1}
Constructing a powerhousg, containing a
smgle generating unit with a rated
capacity of 750 kW, located at the center
shuce pipe within the existing concrete
dam, a switchyard on the dam and a

“ ghort transmission line tying into the

Applicant’s existing distribution system;
{2) constructing a 10.5-foot diameter,
500-foot long penstock that would
bifurcate off the existing Rock Creek
penstock No. 1 above the Western
Pacifié Railroad leading to a generating
unit (Unit 8) with a rated capacity of
37,000 kW, housed 1n a reinforced
concrete structure adjacent to the
existing Rock Creek Powerhouse; (3)
replacing the existing transformers with
new ones to accommodate the increase
i the installed capacity of Rock Creek
Powerhouse; (4) replacing the turbine
runners at Rock Creek Powerhouse
(Units 1 and 2} to 1ncrease efficiency.

B. Cresta Development: (1)
Constructing a powerhouse, containing a
single generating unit with a rated
capacity of 375 kW, located at the center
sluice pipe within the existing concrete
dam, a switchyard on the dam and a
short transmssion line tying into the
Applicant's existing distribution system;
(2) constructing a 12-foot diameter, 335-
foot long penstock that would bifurcate
off the exasting Cresta penstock No. 1,
below State Highway 70, leading to a
generating unit (Unit 3) with a rated
capacity of 17,500 kW, housed in a
remforced concrete structure adjacent to
the existing Cresta Powerhouse; (3)
replacing the existing transformers with
new ones to accommodate the increase
1n mstalled capacity of the Cresta
Powerhouse; and (4) replacing the
turbine runners at Cresta Powerhouse
(Units 1 and 2) to increase efficiency.

Applicant estimates the costs of the
proposed modifications at $56.4 million.

Applicant would utilize the increased
output of the project to meet the load
demands of its service area.

Comments, Protests, or Pelitions To
Intervene—Anyone may submit "
comments, a protest, or a petition to
mntervene mn accordance with the
requirements of the Rules of Practice
and Pracedure, 18 CFR 1.8 or 1.10°(1980).
In determining the appropriate action to
take, the Commssion will consider all
protests or other comments filed, but
'only those who file a petition to
ntervene n accordance with the
Commussion’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before November 1,
1981,

Kenneth F. Plumb, N

Secrelary.

[FR Doc. 81-27058 Filed 8-16-81; &45 am] .

BILLING CODE 6450-85-4

[Project No. 77-002]1

Paclific Gas and Electric Co;
Application for Amendment of a Major
License

Seplember 10, 1981. -

Take notice that on May 26,1961, the -
Pacific Gas and Electric Company
{(Applicant) filed an application for an-
amendment of a major license with the
Federal Energy Regulatory Commission
[Pursuant to the Federal Power Act, 16
U.S.C. 781(a)-825(r)] to include
construction, operation, and
mamtenance of the Scott Powerhouse in
the license for Project No. 77. The
proposed Scott Powerhouse would be
located on the Eel River in Lake County,
California. Correspondence concerning
the application should be sent to: Mr. M.
W. Gallavan, Vice President—Rates and
Valuation, Pacific Gas and Electric
Company, 77 Beale Street, Room 1087,
San Franaisco, California 94106.

Project Description—The proposed
project would consist of: (1) A 60-foot
long, 72-inch diameter penstock tapped ~
into the exasting outlet pipe of the-Scott
Dam, bifurcating into two 48-inch
diameter penstocks—one 30-foot long
and the other 18-foot long; (2) a
powerhouse with a total installed
capacity of 3 MW; (3) a switchyard
located 300 feet from the powerhouse;
and (4) an 11.8-mile long, 60-kV
transmission line 1nterconnecting with
the transmssion system at the Potter
Valley Powerhouse.

The Applicant estimates that the cost
for the proposed project is $11,326,000.
The power generated by the project
would be integrated into'the Applicant’s
interconnected transmission and

_ distribution system.

Comments, Protests, or Petitions To
Intervene—Anyone desinng to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of its
Rules of Practice and Procedure, 18 CFR
1.8 or 1.10 (1980). Comments not in the
nature of a protest may also be
submitted by conforming to the
procedures specified in § 1.10 for
prolests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not becomea
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission’s
Rules. Any comments, protests, or
petition to intervene must be received
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on or before October 22, 1981. The
Commussion's address: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application 1s on file with the
Comnussion and 1s available for public
mspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 81-27059 9-16-81; 8:45 am]

BILLING CODE 6450-85-

[Project No. 5150-000]

Puget Sound Power & Light Co.;
Application for Preliminary Permit

September 11, 1981.

Take notice that Puget Sound Power &
Light Company (Applicant) filed on July
30, 1981, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-825(r)] for Project
No. 5150 to be known as the Clearwater
Creek Project located on Clearwater
Creek in Whatcom County, Washington.
The application 18 on file with the
Commussion and 1s available for public
mspection. Correspondence with the
Applicant should be directed to: Mr:
Robert V. Myers, Vice President,
Generation Resources, Puget Sound
Power & Light Company; Puget Power
Building, Bellevue, Washington 98009.:

Project Description—The project
would consist of: (1) A 15-foot high, 500-
foot long rock-fill gravity dam and a
reservoir with a 50-acre-foot volume; (2)

a 10,100-foot long, 72-inch diameter -

concrete pipe; (3) a 2,500-foot long, 54-
mch diameter steel penstock; (4) a
powerhouse with a total installed
capacity of 7,200 kW; and (5) a 9-mile
long, 55-kV transmission line that would
connect the powerhouse fo an existing
Puget Power 55-kV transmussion line.
The applicant estimates that the average
annual energy production would be 30
million kWh,

Proposed Scope of Studies Under
Permit—A prelimmary permit, if issued,
does not authorze construction. The -
Applicant seeks 1ssuance of a
prelimmnary permit for a perod of 36
months during which time it would
conduct technical, environmental and
economic studies; and prepare an FERC
license application. No new roads would
be needed for conducting these studies,
The Applicant estimates that the cost of
undertaking these studies would be
$250,000.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commussion, on or
before November 15, 1981, either the

competing application itself [See 18 CFR
4,33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)
(1880)] to file a competing application.
Submussion of a timely notice of intent
allows an interested-person to file an
acceptable competing application no
later than the.time specified n § 4.33(c).
Agency Comments—Federal, State,
and local agencies are mnvited to submit
comments on the described application.
{A copy of the application may be
obtamned by. agencies directly from the
Applicant.} If an agency does not file
comments within the time set below, it
will be presumed to have no comments.
Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
mtervene mn accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determiming the approprate action to

‘take, the Commussion will consider all

protests or other comments filed, but
only those who file a-petition to
ntervene 1n accordance with the
Gommission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to 1ntervene must
be received on or before November 15,
1981. -
Filing and Service of Responsive
Documents—Any filings must bear.in all
capital letters the title “*COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION,”
“PROTEST,” or “PETITION TO
INTERVENE,"” as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commussion’s
regulations to: Kenneth F. Plumb,
Secretary Federal Energy Regulatory-
Commussion, 825 North Capitol Street,,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Diwvision of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first _
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
{FR Doc. 81-27071 Filed 8-16-81; 8:45 am]
BILLING CODE 6450-85-M i

(Project No. 5235-000] .

Siskiyou County Flood Control-and
Water Conservation District; .
Application for Preliminary Permit

September 10, 1961.

Take notica that Siskiyou County
Flood Control and Water Conservation
District (Applicant) filed on August 14,
1981, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 781(a)-825(r)] for Project
No. 5235 known as the Ukonom Creek
Project located on Ukonom Creek in
Siskiyou County, California. The
application 18 on file with the
Commussion and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Dawid A. Gravenkamp Siskiyou County
Flood Control and Water Conservation
District, Department of Public Works,
County of Siskiyou, Yreka, California
96097,

Project Description—The proposed
project would consist of: .

A. The Upper Facility consisting of:

(1) A 5-foot high rock-and-concrete
diversion dam;

(2] A 3,500-foot long diversion
channel;

(3) A 500-foot long and 36-inch
diameter steel penstock;

(4) A powerhouse containing one
generating unit rated at 3,600 kW; and

(5)'A transmission line.

The estimated annual energy output
would be 12 million kWh,

B. The Lower Facility consisting of:

(1) A 5-foot high rock-and-concrete
diversion dam;

{2) A 2,500-foot long diversion
channel;

{3) A 600-foot long and 24-inch
diameter steel penstock;

(4) A powerhouse containing one
generating unit rated at 3,600 kW; and

(5) A transmission line.

The estimated annual energy output
would be 14.5 million kWh.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize gonstruction.
Applicant seeks 1ssuance of a
preliminary permit for a period of 24
months, during which time it would
conduct engineening, environmental,
economc and feasibility studies, and
prepare an FERC license application. No
new roads would be required to conduct
the studies. The cost of the work to be
performed under the preliminary permit
18 estimated to be $100,000.

Competing Applications—This
application was filed as a competing
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application to Ukonom Créek Project
No. 4077 filed on January 29, 1981, by
Consolidated Hydroelectrc, Ine. under
18 CFR 4.33 (1980). Public notice of the
filing of the nitial application has
already been given and the due date for
filing competing applications or notices
of intent has passed. Therefore, no
further competing applications or
notices of intent to file competing
applications will be accepted for filing.
Agency Comments—Federal, State,
and local agencies are mnvited to.gubmit
comments on the described application.”
(A copy of the application may be
obtamned by agencies directly from the
Applicant). If an agency does not file
comments withm the time set below, it
will be presumed to have no comments.
Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a-petition to
_ mtervene m accordance with the
- requrements of the Rules of Practice
and Procedure, 18 CFR 1.8 0r.1.10 (1980).
In determimng the appropnate action to
take, the Commssion will consider all
protests or other comments filed, but
only those who file a petition to
mtervene 1 accordance with the
Commssion’s Rules' may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must

be receved on or before October 7, 1981.

Filing and Service of Responsive
Documents—Any filings must bear 1n all
capital letters the title “COMMENTS,"”
“PROTEST,” or “PETITION TO
INTERVENE,” as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the onginal and those
copies requred by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street,
NE., Washington, D.C. 26426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Diwvision of Hydropower Licensing,
Federal Energy Regulatory Commussion,
Room 208 RB at the above address. A
copy of any petition to mtervene must
also be served upon each representative
of the Applicant specified 1n the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

{FR Doc. 81-27060 Filed 9-16-81; &45 am)
BILLING CODE 6450-85-M

IProject No. 5091-0001
Trans Mountain cénstrucﬂon Cog
Application for Preliminary Permit

September 11, 1981.
Take notice that Trans Mountamn
Construction Company {Applicant) filed

.

on July 20, 1981, an application for
prelimnary permit [pursuant to the
Federal Power Act, 16 U.S.C. 781(a)-
825(r)] for Project No. 5091 to be known
as the Keystone Hydro Project located
on Keystone Creek near the town of
Dillon 1n Summit County, Colorado 1n
the Arapahoe National Forest
(T5S,R77W). The application 15 on file
with the Commussion and 15 available
for public wnspection. Correspondence
with the Applicant should be directed
to: Herbert C. Young, 19000 West 58th
Avenue, Golden, Colorado 80401.

Project Description—The proposed
project would consist of: (1) A concrete
ntake structure and overflow spillway;
(2) a 5,000-foot long, 8-1nch diameter
penstock; (3) a powerhouse contaimng a
single, 31-kKW turbine-generator; (4) a
14.4-kV transmission line; and (5)
appurtenant facilities. The project would
generate up to 273,000 kWh annually.
Energy produced at the project would be
sold to the local Rural Electric
Association or the Public Service
Company of Colorado.

Proposed Scope of Studies Under
Permit—A prelimnary permit, if issued,
does not authorize construction. The
work proposed under the prelimnary
permit would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
mnpacts. Based on results of these
studies Applicant would decide whether
to proceed with more detailed studies
and the preparation of an application for
license to construct and operate the
project. Applicant estimates that the
cost of the work to be performed under
the preliminary permit would be $10,000.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commussion, on or
before November 14, 1881, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)
(1980)] to file a competing application.
Submission of a timely notice of intent
allows an interested person to file an
acceptahle competing application no
later than the time specified 1n § 4.33(c).

Agency Comments—Federa), State,
and local agencies are mnvited to submit
comments on the described application.
(A copy of the application may be
obtamed by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Prolests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
mtervene 1n accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determuning the apprapnate action to
take, the Commussion will consider all

protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protest, or pelition to intervene must be
received on or before November 14,
1981. ~

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,” *
“COMPETING APPLICATION,” .
“PROTEST,” or “PETITION TO
INTERVENE.” as applicable, and the |
Project Number of this notice. Any of
the above named documents must be
filed by providing the onginal and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Spninger, Chuef, Applications Branch,
Division of Hydropower Licensing,
Pederal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secrelary.
[FR Doc. 81-27063 Filed §-18-81: &45 am]
BHLING CODE 8450-85-M

[Docket No. CP81-470-000]

United Gas Pips Line Co_ Application

September 11, 1981.

Take notice that on August 19,1961,
United Gas Pipe Line Company
{Applicant), P.O. Box 1478, Houston,
Texas 77001, filed mn Docket No. CP81~
470-000 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authonzing the construction
and operation of pipeline and
appurtenant facilities and the -
replacement of measurement and
regulating equipment, all as more fully
set forth in the application which is on
file with the Commission-and open to
public inspection.

Applicant proposes to reinforce its
facilities in St. Tammany Parish serving
Slidell, Louisiana. Applicant specifically
proposes to construct and operate
approximately 6 miles of 6-inch pipeline
extending from Applicant’s Florenville
compressor station to a deal regulator
station to be constructed at the Slidell
delivery stanon No. 2, to 1nstall 1,000

-
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feet to 4-inch tie-over line extending
from St. Joe Brick meter and regulator
station to larger capacity regulators to
be constructed at the Slidell delivery
station No. 1, to install a dual regulatory
station and to replace a positive
displacement meter with a turbine meter
to be constructed at the St. Joe Brick
meter and regulator station, and to
install a dual regulatory station to serve
the LaCombe delivery station.

It 18 stated that Applicant serves the
Slidell, Louisiana, area pursuant to
service agreements with Louisiana Gas
Service Company and Entex, Inc. and
under a gas sales contract with St. Joe
Brick Works. Applicant submits thatin
recent years it has experienced
difficulty in meeting peak-hour demands
due to current operating pressure
limitations caused by the overall
physical condition of the existing 6-inch
line which 1s serving the Slidell market
area. Applicant contends that it has
chosen a shorter route for the new
facilities as the mpst economical
alternative to overcome the operating.
problem, Applicant asserts that this
would involve approximately 6 miles of
pipeline while replacing the existing
facilities would mvolve approximately
13 miles.

The estimated cost of the proposed
reinforcement of the Slidell facilities 18
ﬁ1,2c717,600 to be financed from funds on

and.

It is stated that the construction of the
proposed facilities would ensure
Applicant’s ability to maintain an
adequate supply of gas to the Slidell
area, Furthermore, Applicant contents
that there would be no increase 1n the.
maximum daily quantity of the existing
service agreement and contract affected
by this proposal.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
2, 1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a pétition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commussion will
be considered by it 1n determining the
appropriate action to be taken but will ~
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene 1n accordance with the
Commussion's Rules.

Take further notice that, pursuant to
the authority contained m and subject to

jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections and 15 of the Natirral Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Comnussion or its designeg on this
application if no petition to intervene is
filed within the time required herein, if
the Commussion on its own review of the
matter finds that a grant of the
certificate is required by the public
convemence and necessity. If a petition
for leavéto intervene is timely filed, or if
the Commussion on its own motion
believes that a formal hearing1s -
requred, further notice of such hearing
will be duly given. !

Under the procedure herem provided

“for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb, '
Secretary.

[FR Doc. 81-27082 Filed 9-16-81; 8:45 am]
BILLING CODE 6450-85-M

¢

)

fProject No. 5209-000} !

Vermont Power Consortium;
Application for Preliminary Permit

September 11, 1981.

Take notice that the Vermont Power
Constorium {Applicant) ﬁled on August
11, 1981, an application for prelimmary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-825(r)] for Project
No. 5209-000.to be known as the
Cormng Fiber Products Mill Project
located on the Wells River in Orange’
County, Vermont, The application is on
file with the Commussion and 1s
available for public nspection.
Correspondence with the Applicant
should be directed to: Mr. John H.
Stuart, 120 Lake Street, Burlington,
Vermont 05401.

Project Description—The project
would consist of: (1) The existing
Corning Fibers Company Paper Mill
Dam, a 60-foot-long, 20-foot-high
concrete structure. The dam 18 owned by
Mr. William Bushey of Ashuelot, New
Hampshire and Mr, Maury Wallace of
Corming, New York; (2) a reservorr
having a total storage capacity of
approximately 697,000 cubic feet; (3) a
proposed powerhouse with a total
mstalled capacity of 312 kW; and (4)
appurtenant works. The Applicant
estimates that the average annual -
energy output would be 1,503,200 kWh.
Project energy would be sold to a local
public utility,

‘Proposed Scope of Studies Under
Permit—A prelimnary permit, if issued,

1

does not authorize construction,
Applicant seeks issuance of a
preliminary permit for a period of 18
months during which time it would
perform hydraulic, construction,
economic, environmental, historic, and
recreational studies, and if the proposed
project is determined feasible, prepare
an application for an FERC license,
Applicant estimates cost of studies
under permit would be approximately
$14,200.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before November 16, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)
(1980)] to file a competing application.
Submission of a timely notice of intont
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application,
(A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments,

Comments, Protests, or Petitions To
Intervene—~Anyone may submit
comments, a protest, or a petition to
ntervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 {1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commussion's Rulés may become a
party to the proceeding. Any comments,
protest, or petition to intervene must be
recerved on or before November 16,
1981.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION,"
“PROTEST,"” or “PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice, Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Streot,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Sprnger, Chief, Applications Branch,
Division of Hydropower Licensing,
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Federal Energy.Regulatory Commission,

Room 208 RB at the above address. A

copy of any notice of intent, competing

application, or petition to intervene must

also be served upon each representative
- of the Applicant specified 1n the first

paragraph of this notice.

Kenneth F, Plumb; .

Secretary.

{FR Doc. 8127063 Filed 9-16-81; &:45 am] .

BILLING CODE 6450-85-M /

[Project No. 5238-000]'

Vidler Tunnel Water Co.; Application.
for Preliminary Permit

September 11, 1981,

Take notice that Vidler Tunnel Water
Company (Applicant) filed on August 14,
1981, an application for prelimmary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 791{a}-825(r)] for Project
No. 523810 be known as the Snake River
Hydro Power Project located on the
Snake River in Summit County,
Colorado. The application 1s on file with
the Commussion and 18 available for
public mspection. Correspondents with
the applicant shall be directed to: Mr.
Herbert C. Young, 75 Manhattan Drive,
Suite 201, Boulder, Colorado 80303.

Project Description—~The proposed
unconstructed project would affect
Iands of the United States within the
Arapahoe National Forest and would
consist of: (1) A 10-foot long and 4-foot
high diversion dam with crest elevation
10,040 feet; (2) a 36-1nch diameter, 2,500-
.faot long buried penstack; (3} a. .

powerhouse contaimng a generating unit.

having a rated capacity of 594 kW ata
head of 240 feet and a flow of 36 cfs; (4)
a short tailrace; (5) a %-mile long 14.4-
kV transmission line; and (5)
appurtenant facilities. Applicant
estimates that the average annual
energy output would be 7,419,230 KWh.
Project energy would be sold to several
small mumcipalities or to the Public
Service Company of Colorado.

Proposed Scope of Studies Under
Permit—A prelimmary permit, if issied,
does not authorize construction. The
Applicant seeks 1ssuance of a
preliminary permit for a perod of 3
years, during which time it would
complete feasibility, engineermg, and
hydrologic studies, conduct field
surveys, prepare environmental reports
and detailed plans, consult with Federal,
State, and local agencies, and would
_ prepare an application for an FERC
" license. Applicant estimates that the
cost of the work under the permit would
be $80,000.

Competing App]zcatwns—Anyone
desiring to file a competing application

must submit to the Commission, on or
before November 16, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980}] or a notice of
mtent [See 18 CFR 4.33 (b} and (c)
(1980)] to file a competing application.
Submussion of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments,

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene 1n accordance with the
requirements of the Rules of Practice
and Pracedure, 18 CFR 1.8 or 1.10 (1980).
In determuning the appropriate action to
take, the Commussion will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commussion's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before November 18,
1981,

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION,"”
“PROTEST," or “PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the onginal and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commussion, 825 North Capitol Street,
NE., Washington; D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commsston,
Room 208 RB at the above address. A
copy of any notice of intent, compeling
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kennath F. Plumb,
Secretary.

[FR Doc. 81-27064 9-16-81; &45 &m)
BILLING CODE 6450-85-M

[Docket No. ER81-728-000]

Appalachian Power Co.; Notice of
Filing

September 10, 1981.

The filing Company submits the -
following:

Take notice that American Electric
Power Service Corporation (AEP] on
behalf of its affiliate, Appalachian  ~
Powerl Company (APCo) tendered for
filing on August 31, 1981, a change-of
rate schedule, Modification No. 15 to the ~
Interconnection Agreement between
APCo and Virginia Electric and Power
Company (VEPCO). This Modification
provides for an extension of the present
System Unit Power sale by APCo of 600
MW to VEPCO from September 1, 1981
to December 31, 1981.

The proposed terms and conditions
including billing rates of the service
Schedule H—System Unit Power have
not been changed and are the same as
the rates ongnally accepted for filing by
FERC on September 30, 1880.

Applicant has requested the
Commussion to accept the Modification
for filing on or before September 1, 1961
as it intends to continue the sale of
gystem Unit Power to VEPCO as of that

ate.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10) of the Commussion’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
28, 1981. Profests will be considered by °
the Commission in determining the
appropnate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 8127005 Filed 8-18-81: &15 am]
BILLING CODE 6450-85-M

[Docket No. ER81-727~000]
Appalachian Power Co.; Notice of
Filing

September 10, 1981.

The filing Company submits the
following:
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Take notice that Amencan Eleciric
Power Service Corporation (AEP) on
August 31, 1981, tendered for filing on
behalf of its affiliate Appalachian Power’
Company (APCo) Modification No. 8,
dated June 1, 1981, to the
Interconnection Agreement, dated
February 7, 1957, between Carolina
Power & Light Company and APCo’s
Rate Schedule FERC No. 24,

Sections 1 and 2 of Modification No. 8
provide for an increase in the demand
charge for Short Term and Limited Term
Power from $0.85 to $1.05 per kilowatt
per week and $4.50 to $5.50 per kilowatt
per month respectively. Both schedules
are proposed to become effective June 1,
19B1. AEP operating companies have
filed such increases with various
interconnected companies which have
been accepted for filing by the (
Commission,

Applicant states that since the use of
Short Term Power cannot be accurately
estitnated for the twelve-month period
succeeding the date of filing, itis
1mpossible to estimate the increase m
revenues resulting from modification for
such period. Applicant’s Appendix III
which 1s included with the filing of this
modification demonstrates that the
increase in revenues which would have
resulted had the modification been 1
effect during the twelve-month pertod
ending May 1981, would have been
$250,000 (i.e., from $7,206,330 to
$7,456,330) for Short Term Power. There
were no Limited Terms sales during this .
period. *

Copies of the filing were served upon
CP&L, State Commission of Virginia and
the Public Service Commission.of West’
Virgima,

Any person desiring to be heard ér to
protest said filing should file a petition -
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE,, Washington,
D.C. 20426, 1n accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests-
should be filed on or before September
28, 1981, Protests will be considered by
the Commission mn determning the ~
appropnate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishingto
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection, .

Kenneth ¥, Plumb,

Secretary.

[FR Doc. 81~27037 Filed 8-16-81; 8:45 am]
BILLING CODE 6850-85-M

[Docket No. ER81-718-000],

Central Vermont Public Service Corp.;
Notice of Filing

September10, 1981, !

The filing Company submits the
following: :

Taken notice that Central Vermont
Public Service Corporation (Central) on
August 31, 1981, tendered for filing
proposed changes in its FERG Elecinc
Service Rate No. 102. The proposed
changes would increase revenues from
jurisdictional sales and service by $492
for the twelve month penod ending
October 31, 1981,

The change is proposed in accordance
with the provisions of Article TI of the
Company’s transmission service
agreement with the Rochester Elecinc
Light and Power Company which
provides the charges will be updated
annually toncorporate the Company's
cost expenence for the preceding
calendar year.

Central proposes an effective date of
November 1, 1981, - -

Copues of the filing were served upon
the Rochester Electric Light and Power
Company and the Vermont Public
Service Board.  _ \

Any person desiring to beheard or to
protest said filing should file a petition
to mtervene or protest with the Federal
Energy Regulatory Commission; 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance q.vith §8§1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions orprotesis
should be filed on or before September
28, 1981. Protests will be considered by
the Commussion 1n dete the
appropriate action o be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of ths filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8127038 Filed 9-16-81; 845 am]
BILLING CODE 6450-85-M

1

[Docket No. ER81-711-000]

Central Vermont Public Service Corp.;
Notice of Filing ;

September10,1981. .

The filing Company submits the
following:

Taken notice that on August31, 1981
the Central Vermont Public Service
Corporation (Central) tendered for filing
proposed changes m its FERC Electric
Service Rate No. 93. The proposed

changes would increase revenues from
junsdictional sales and service by $605
for the twelve month period ending
October 31, 1981.

The change 1s proposed in accordance
with the provisions of Article 1II of the
Company's transmmssion service
agreement with the Lyndonville Electrio
Department which provides that charges
will be updated annually to incorporate
the Company's cost expenence for the
preceding calendar year.

Central proposes an effective date of
November 1, 1981.

Copies of the filing were served upon
the Lyndonville Electric Department and
the Vermont Public Service Board,

Any person desiring to be heard or to
protest said filing should file a petition
to mntervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, 1n accordance with §§ 1.8
and 1.10 of the Commussion’s Rules of
Practicé and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
28, 1981, Protests will be considered by
the Commission n determning the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
tervene. Copies of this filing are on file
with the Commission and gre available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 81-27039 Filed 9-10-81; 8:43 am)
BILLING CODE 6450-85-M

[Docket No. ER81-712-000]

Central Vermont Public Service
Corporation; Notice of Proposed Tarift
Change

September 10, 1981.

The filing Company submits the
following:

Take notice that Central Vermont
Public Service Corporation (Company)
on August 31, 1981, tendered for filing a
proposed change in its FERC Electric
Service Rate No. 88. The proposed
change would increase revenues from
jurisdictional sales and service by
$163,008 for the twelve month period
ending October 31, 1981. Also tendered
for filing 1s Amendment No. 1 to the
contract which changes the period of the
Company’s purchased power capacity
cost expenence incorporated in the
modification of annual charges from
twelve months ending April to twelve
months ending October preceding the
proposed effective date of November 1
of each year. And also tendered for
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filing 15 the Company's assent to the
assignment by Vermont Electric .
Cooperative, Inc. of its mterests mn the
contract to Vermont Electric Generation
and Transmission, Inc.

The change 1s proposed 1n accordance
with Article V of the Company's
contract and Amendment No. 1 with
Vermont Electric Generationand -
Transmssion Cooperative, Inc. which
provides that charges under the
agreement will be updated annually to
mcorporate the Company's purchased
power cost experience for the twelve
months ending October and the
Company’s capacity cost associated
with company-owned generating
facilities for the calendar year preceding
the proposed effective date of November
1,1981. The change 1n costing period
meorporates mto the modification of the
annual charges more recent actual
purchased power cost expenence of the
Company.

Copiés of the filing were served upon
the Vermont Electric Generation and-
Transnmussion Cooperative, Inc, and the
Vermont Public Service Board.

Any person desiring to be heard or-to
protest said application shall file a
petition to mtervene or protest with the
Federal Energy Regulatory Commssion,
825 North Capitol Street, N.E,,
Washington, D.C. 20426, 1n accordance
with §§ 1.8 and 1.10 of the Commussion's
tules of practice and procedure (18 CFR
1.8,140). All such petitions or protests
should be filed on or before September
28, 1981. Protests will be considered by
the Commusston 1 determining the
appropriate action to-be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
mtervene. Copies of this application are
on file with the Commussion and are
available for public inspection.

~Kenneth F, Plumb,
Secretary.
[FR Doc. 81-27040 Filed 8-16-81; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER81-710-000]

Central Vermont Public Service Corp.;
Notice of Filing
September 10, 1981.

The filing Company submits the
following:

Take notice that Central Vermont
Public Service Corporation (Central) on
August 31, 1981, tendered for filing a
proposed change 1n its FERC Electric
Service Rate No. 96. The proposed
change would 1ncrease revenues from
junisdictional sales and service by

~

$25,344 for the twelve month period
ending October 31, 1981.

The change 15 proposed in accordance
with Article V of the Company's
agreement with the Village of Ludlow
Electric Light Department which
provides that charges under the i
agreement will be updated annually to
mcorporate the Company’s purchased
power cost experience for the preceding
twelve months ending April and the
Company's capacity cost associated
with company-owned generating
facilities for the preceding calendar
year.

Central proposes an effective date of
November 1, 1981,

Copies of the filing were served upon
the Village of Ludlow Electric Light
Department and the Vermont Public
Service Board.

.Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, 1n accordance with §§ 1.8
and 1.10 of the Commssion's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests °
should be filed on or before September
28, 1981. Protests will be considered by
the Commussion in determuming the
appropnate action to be taken, but will
Tot serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
mtervene. Copies of thus filing are on file
with the Commussion and are available
for public mnspection,

Kenneth F. Plumb,

- Secretary.
{FR Doc. 81-27041 6-16-81; &45 am]
BILLING CODE 6450-85-M

[Docket No. ER81-715-000]

Central Vermont Public Service Corp,;
Notice of Proposed Tariff Change

. September 10, 1981.

The filing Company submits the
following: ™

Take notice that Central Vermont
Public Service Corporation (Central) on
August 31, 1981, tendered for filing
proposed changes 1n its FERC Elecinc
Service Rate No. 103. The proposed
changes would decrease revenues from
jurisdictional sales and service by $36
for the twelve month period ending
October 31, 1981,

The change 1s proposed in accordance
with the provisions of Article VII of the
Company's transmission service
agreement with the Village of Johnson
Water and Light Department which
provides that charges will be updated to

incorporate the Company’s cost of ,
experience for the preceding calendar
year.

Central proposes an effective date of
November 1, 1981.

Copies of the filing were served upon
the Village of Johnson Water and Light
Department and the Vermont Public
Service Board.

Any person desinng to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with % 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
28, 1981. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secrelary.

[FR Doc. 81-27042 Filed 5-16-81: &45 am]
BILUNG CODE 6450-35-4

[Docket No. ER81-716-000]

Central Vermont Public Service Corp.;
Notice ot Filing

September 10, 1951.

The filing Company submits the
following: -

Take notice that Central Vermont
Public Service Corporation (Central) on.

* August 31, 1981, tendered for filing
proposed changes in its FERC Electric
Service Rate No. 97. The proposed
changes would decrease revenues from
junisdictional sales and services by
$1,199 for the twelve month period
ending October 31, 1961. ,

The change is proposed in accordance
with the provisions of Article VII of the
Company’s transmission service
agreement with the Village of Ludlow
Electric Light Department which
provides that charges will be updated
annually to incorporate the Company’s
cost experience for the preceding
calendar year.

Central proposes an effective date of
November 1, 1981. .

Copies of the filing were served upon
the Village of Ludlow Electric Light
Department and the Vermont Public
Service Board.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
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i
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, 1 accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure {18 CFR 1.8,
1.10), All such petitions or protests
should be filed on or before September
28, 1981. Protests will be considered by
the Commussion 1n determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person'wishing to
become a party must file a petition to
mtervene, Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.

[FR Doc. 81-27033 Filed 9-16-8% 8:35 am]
BILLING CODE 6450-85-M

[Docket No. ER81-719-000]

Central Vermont Public Service Corp.;
Notice of Filing

September 10, 1981, B

The filing Company submits the -
following:

Take notice that Central Vermont
Public Service Corporation {Central) on
August 31, 1981, tendered for filing
proposed changes in its FERC Electric
Service Rate No. 89. The proposed
changes would increase revenues from
jurisdictional sales and services by
$27,036 for the twelve month period
ending October 31, 1981.

The change 1s proposed in accordance
with the provisions of Article VI of the
Company’s transmission service
agreement with the Vermont Electric
Cooperative, Inc. which provides that
charges will be updated annually to
incorporate the Company’s cost
expenence for the preceding calendar
year. ,
Central proposes an effective date of
November 1, 1981.

Copies of the filing-were served upon
the Vermont Electric Cooperative, Inc,
and the Vermont Public Service Board.

Any person desiring to be heard orto
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 GFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
28, 1981, Protests will be considered by
the Commussion in determimingthe »
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to

tervene. Copies of this filing are on file
with the Commission and are available
for publicinspection.

Kenneth F. Plumb, !

Secretary.. ;

[FR Doc. 81-27034 Filed 8-16-81; B:45 am]

BILLING CODE §450-85-M

[Docket No. ER81-724-000] >

The Connecticut Light and Power Co.;
Notice of Filing |

September 10,1981,

The filing Company submits the
following: N

Take notice that on August 31, 1981,
The Connecticut Light and Power
Company {CL&P) tendered for filinga
proposed Purchase Agreement-with
Respect to Various Gas Tirbine Units
dated August 15, 1977 between (1) CL&P,
The Hartford Electric Light Company
{HELCO) and Western Massachusetts
Electric Gompany {WMECO), and (2)
Newport Electric Gorportation
(Newport).

CLRP states that the Purchase
Agreement provides for a sale to
Newport of a specified percentage of
capacity and energy from eleven gas
turbine generating units during the
peniod from November 14,1981 to

-October 31, 1985, together with related

transmission service. ,

CL&P requests that the Commission °
permit the rate schedule filed herein to
become effective on November3, 1981.

CL3P states that the Capacity Charge
for the proposed service was determmed
on a cost of service basis.'The monthly
Transniission Charge 1s equal to one-
twelfth of the annual average cost of
transmission service on the Northeast
Utilities (NU) system-determined 1n
accordance with Section 13.9 of the New
England Power Pool (NEPOOL]}
Agreement and the uniform rules
adopted by the NEPOOL Executive
Committee. The monthly transmission
Charge 1s determined by the product of
(i) the transmission charge rate ($/KW-
month), and (ii) the number of kilowatts
of winter capability which Newport 18
entitled to receive, reduced to give due
recognition of the payments made by
Newport for transmission service on
intervening systems. The Vanable
Maintenance-Charge was derived from
historical costs and the Additional
Maintenance Charge is twice the
Vanable Maintenance Charge.

HELCO and WMECO have filed
certificates of concurrence 1 this
docket.

CL&P states that copies of this rate
schedule have been mailed or delivered
to HELCO, WMEGO, and Newport.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426 1n accordance with §§ 1.8
and 1.10 of the Commussion’s Rules of
Practice and Procedure {18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
28, 1981, Protests will be considered by
the Commussion in determining the
approprate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on filo
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 81-27015 Filed 8-16-81; 8:45 am)
BILLING CODE 8450-85-M

[Docket No. ER81~730-000]

Georgla Pov;er Co.; Notice of
Proposed Tariff Change

September 10,1981,

The filing Company submits the
following:

Take notice that Georgia Power
Company (Georgia Power}, on
September 1,1081, tendered for filing
proposed changes in its FERC Electric
Tariff, Onginal Volume No. 2 (partial
requrements service). Based on the
twelve-month period ended November
30, 1982, the proposed changes would
increase revenues from junisdictional
partial requirements service by
$25,331,000. The filing contains proposed
Rate Schedule PR~8 which would
replace Rate Schedule PR-5 (partial
requirements). Georgia Power has stated
ar effective date of September 1, 1981
for the proposed changes, and therefore
requests waiver of the Commission's
notice requirements.

Georgia Power asserts that its costs
have escalated steadily since the filing
of its PR-5 rates, resulting in a large
mcrease in the revenue required from
wholesale service. The data submitted
with Georgia Power's filing allegedly
demonstrates that PR-5 rates do not
provide a fair return on Georgia Power's
wholesale service.

Georgia Power states that coples of
the filing were served upon all of its
junsdictional customers.

Any person desinng to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
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and 1.10 of the Commussion's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
-should be filed on or before September
28, 1981. Protests will be considered by
the Commussion 1n determymng the
appropnate action to be taken, buf will
not serve to make protestants parties to
the proceeding. Any person wishing to-
become a party must file a petition to
.Intervene. Copies of this filing are on file
with the Commussion and are available

for public inspection.

Kenneth F. Plumb,

Secretary. .

[FR Doc: 81-27046 Filed 9-16-81; 845 am]

BILLING CODE 6450-85-M

[Docket No. ER81-725-000} .

Idaho Power Co.; Notice of Filing

September 10,1981

The filing Company submits the
followmg:

Take notice that on August 31, 1981,
the Idaho Power Company {Idaho)
tendered for filing 1n tompliance with
the Federal Energy Regulatory
Commission’s Order of October 7, 1978,
a summary of sales made under the
Company’s 1st Revised FERC Electric
Tariff, Volume No. 1 {Supersedes
Oniginal Volume No. 1) dunng July, 1981,
along with cost justificdtion for the rate
charged.

Any person | desiring to be heard or to
protest said filing should file a petition
to mtervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washmgton,
D.C. 20426, 1n accordance with §§ 1.8
and 1.10 of the Commussion’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should bz filed on or before September
28, 1981. Protests will be considered by
the Commission i determiming the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
mtervene. Copies of this filing are on file
with the Commussion and are avaliable
for public mspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 81-27047 Filed 5-16-81; 8:35 am]
BILLING CODE 6450-85-M

[Docket No. ER81-726-000]

Mississippi Power Co.; Notice of Filing

September 10, 1981.
The filing Company submits the
following:

Take notice that Mississippi Power
Company (MPC) on August 31, 1981,

_tendered for filing Supplement

Agreement with Singing River Electric
Power Association (SREPA) under its
FERC Electnic Tariff Onginal Volume
No. 1. This agreement provides fora
new delivery pont to be established at
Singing River Mall. To effect this
change, MPC and SREPA have entered
1nto a supplemental agreement under
the Company's FERC Electric Tariff
Ongnal Volume No. 1 (Second Revised
Sheet No. 14).

MPC agrees to deliverup to a
maximum of 8,000 kilowatts at 115,000
volts at the connections to the
customer's 115 KV tap line located in the
NEY of the NW¥4 of Sections 35,
Township 7 South, Range 7 West,
Jackson County, Mississippi.

MPC states that this supplement will
become effective on or about December
1, 1981, when the required additional
facilities will be energized.

* Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, 1n accordance with §§ 1.8
and 1.10 of the Commussion’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
28, 1981. Protest will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
mtervene. Copies of this filing are on file
with the Comrmussion and are available
for public mspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8127048 Filed 9-16-81: &:45 am)

BILLING CODE 6450-85-K

[Docket No. ER81-722-000]

New England Power Co.; Notice of
Filing

September 10, 1981.

The filing Company submits the
following:

Take notice that New England Power
Company (“NEP") on August 31, 1951
filed an amendment to its Service
Agreement with the Narragansett
Electric Company. The amendment adds
a new delivery point to reflect the
replacement of Montaup Electric
Company with NEP as the supplier of
electricity at wholesale to a
Narragansett division in Tiverton,
Rhode Island.

NEP requests that the amended
Service Agreement become effective on:
November 1, 1981, which 1s the date NEP
is to replace Montaup as the snppher of
the Tiverton load.

Any person desiring to be heard or to
make any protest with reference to this
filing should submit to the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, on or before September 28,
1981, petitions to intervene or protest
according to the Commission’s Rule of
Practice and Procedure (18 CFR 1.8 or
1.10). All protests will be considered by
the Commission in determining the
appropriate action to be taken, but
protests will not serve to make
protestants parties to the proceeding. A
person wishing to become a party must
file a pelition to intervene. Copies of the
application and supporting documents
are on file with the Commission and are
available for public mnspection.

Kenneth F. Plumb,

Secrelary.

{FR Doc. 81-27043 Filed 0-16-81: &35 am}
BILLING CODE 6450-85-

[DQcke! No. ER81-708-000}

Public Service Company of Indiana,
Inc.; Notice of Proposed Tariff Change

September 10, 1981.

The filing Company submits the
following:

Take notice that Public Service
Company of Indiana, Inc. (PSCII}, on
August 28, 1981, tendered for filing
proposed changes m its FERC Electric
Service Tariff, Original Volume No.1
(5th Revision); Onginal Volume No. 2
(3rd Revision) and Rate Schedules FERC
No. 212, 229 and 230.

The proposed changes would increase
revenues from jurisdictional sales and
service by $26,195.701.92, based on the
twelve month period ending September
30, 1980.

PSCH has indicated that the filing of
new lariffs and rates has been
mandaled by inadequate earnings on its
junisdictional sales. The average rate of
return on such sales is, in its opinion,
nadequate to attract capital required by
the Company to pay for necessary
expansion of its electric plant and
increased operating expenses. For the
twelve month period ended September
30, 1980, the rate of retwrn from the
jurisdictional customers was estimated
to be 8.00%, which 1s below the
Company's estimated cost of embedded
debt of 8.90% for the same penod.

PSCII proposes an effective date of
October 28, 1981.
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Copies of the filing were served upon
PSCII's jurisdictional customers, and the
Public Service Commission of Indiana.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, N.E., Washington,

‘D.C. 20426, 1n accordance with §§ 1.8
and 1.10 of the Commussion’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
28, 1981. Protests will be considered by
the Commussion n determuming the
appropriate action to be taken, but will
not gserve to make a protestants parties
to the proceeding. Any person wishing
to become a party must file a petition to
intervene. Copies of this filing are on-file
with the Commussion and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[ER Doc. 61-27050 Filed 9-16-81; 8:45 am}
BILLING CODE 6450-85-M

[Project No.4922-000]

Arizona Power Authority and the
‘Division of Colorado River Resources
of the State of Nevada; Application for
Preliminary Permit

-September 9, 1981,

Take notice that Arizoria Power
Authority and the Division of Colorado
River Resources of the State of Nevada
{Applicants).filed on June 15,1981, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for Projects No.
4922-000 known as the Hoover
Powerplant Modifications Project
located on the Colorado River in
Mohave County, Arizona and Clark
County, Nevada. (T22S, R65E) The
application 18 on file with the
Commission and are available for public
inspection. Correspondence with the
Applicant should be directed to: L. S.
Ornsby, Admimstrator, Arizona Power
Authority, 1810 W. Adams St., P.O. Box
6694, Phoenix, Arizona 85005, and
Duane R, Sudweeks, Admmistrator,

Division of Colorado River Resources,

P.O. Box 19090, Las Vegas, Nevada
89119,

Project Description—The proposed
project would utilize the existing Bureau
of Reclamation’s Hoover Dam, its outlet
works, and Lake Mead.”The proposed
project would consist of: (1) an
underground surge tank; (2} a penstock
connected to the existing 30-foot
diameter lower penstock;'(3) a new
powerhouse on the Anizona or Nevada
side containing one or two turbine-
generator units with a total rated
capacity of between 400 and 1,000 MW;
(4) new draft tube tunnels, an access
tunnel; cable and ventilation shafts, a
switchyard; and (5) appurtenant
facilities. The proposed project does not
include the existing Hoover Powerplants
operated by the U.S. Bureau of ™
Reclamation. Exact sizing of the turbine-
generator units will depend on whether
or not the U.S. Bureau of Reclamation
carries out any uprating program of the
existing generating units. The proposed
project may effect the operation of Lake
Mead, Lake Mohave and Lake Havasu.
Energy produced by the project would
be utilized by the Applicant’s customers
1n Nevada and Anzona.

Proposed Scope of Studies Under*
Permit—A prelimmary permit, if issued,
does not authorize construction. The
work proposed under the preliminary
permit would include economic analysis,
preparation of prelimnary engmeering
plans, and a study of environmental
impacts. Based on results.of these
studies, Applicant would decide

.whether to proceed with more detailed

studies and the preparation of an
application for license to construct and
operate the project. Applicant estimates
that the cost of the work to be
performed under the prelimnary permit
would be $600.000.__

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commussien, on or
before November 15, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
mtent [See 18 CFR 4.33 (b) and {c)
(1980)] to file a competing application.
Submussion of a timely notice of intent
allows an mterested person to file an

’

acceptable competing application no
later than the time specified in § 4.93(c).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene 1n accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determiming the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
mtervene 1 accordance with the
Commussion’s Rules may become a
party to the proceeding, Any comments,
protests, or petitions to intervene must
be received on or before November 15,
1981.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,"”
“COMPETING APPLICATION,”
“PROTEST,” or “PETITION TO
INTERVENE,” as applicable, and the
Project Number of this notice. Any of °
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F, Plumb,
Secretary, Federal Energy Regulatory

‘Commussion, 825 North Capitol Street,

NE., Washington, D.C. 20426, An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretaty.

[ER Doc. 81-27014 Filed 9-10-61; 0:45 o}

BILLING CODE 6450-35-M
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The above notices of determnation
were received from the indicated
junisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274,104, Negative
determnations are indicated by a “D”
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional
purchaserslisted at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material 1s confidential

I3

under 18 CFR 275.206, at the
Commussion’s Division of Public
Information, Room 1000, 825 North
Capitol, St., Washington, D.C. Persons
objecting to any of these determinations
may, 1n accordance with 18 CFR°275.203
and 275.204, file a protest with the
Commuission on or before October 2,
1981.

Categories within each NGPA section
are mdicated by the following codes:
Section 102-1: New OCS lease

102-2: Néw well (2.5 mile rule)

102-3: New well (1000 ft)

102~4: New onshore reservorr

102-5: New reservorr on old OCS lease

~

Section 107-DP: 15, 000 feet or deeper
107-GB: Geopressured brine
107-CS: Coal seams
107-DV: Denoman shale
107-PE: Production enhancement
107-TF* New tight formation
107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery

*108-PB: Pressure buildup

Kenneth F, Plumb,
Secretary.

[FR Doc. 81-27020 Filed 8-16-81; 8:45 am)

, BILLING CODE 6450-85-M
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The above notices of determination
were recewved from the indicated
-jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a “D"
before the section code. Estimated
.annual production: (PROD) 1s in million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for mspection except to the
extent such matenal 1s confidential

under 18 CFR 275.208, at the
Commssion's Division of Public
Information; Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, 1n accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission on or before October 2,
1981.

Categories within each NGPA section
are dicated by the following codes:

Section 102-1: New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1000 {t rule)
102-4: New onshore reservoir
102-5: New reservoir on old OCS lease

Section 107-DP: 15,000 feet or deeper
107-GB: Geopressured brine
107-CS: Coal seams
107-DV: Devonian shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonally affected
103-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F, Plumb,

Secretary.

[ER Doc. 81-27019 Filed 9-16-81: &45 am}

BILLING CODE 6450-85-M
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The above notices of determmation under 18 CFR 275.208, at the Section 107-DP: 15,000 feet or deeper .
were received from the indicated Commssion’s Division of Public 107-GB: Geopressured brine
jurisdicational agencies by the Federal ~ Information, Room 1000, 825 North 107-CS: Coal seams
Energy Regulatory Commission pursuant  Capital St., Washington, D.C. Persons 107-DV: Devonian shale
to the Natural Gas Policy Act of 1978 107-PE: Production enhancement

and 18 CFR 274.104. Negative
determinations are mdicated by a “D”
before the section code. Estimated
annual production (PROD) is 1n million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for mspection except to the
extent such maternal 1s confidential

objecting to any of these determinations
may, 1 accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commussian on or before October 2,
1981.

Categones within each NGPA section
are mdicated by the following codes:
Section 102-1: New OCS lease

102-2: New well (2.5 mile rule)

102-3: New well (1000 ft rule)

102-4: New onshore reservoir

102-5: New reservoir on old OCS lease

107-TF: New tight formation
107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonally affected

108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb, -
Secretary. °

[FR Dec. 81-27018 Filzd 8-16-81; 8:45 am]
BHLLING CODE 6450-85-M
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